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Report to: Environment & Planning Subcommittee 

Meeting Date: Monday, 5 March 2012 

Report Author: Ross Shirley, Subdivision Officer 

Subject: WAKATU INCORPORATION, J W and G N LE PINE, A E 
WOODCOCK 

 

1. INTRODUCTION 
 
1.1 A subdivision consent was issued to the applicant, under delegated authority, on 

30 September 2011.  The consent included a condition that a financial contribution 
be paid. 

 
1.2 An objection to the financial contribution condition has been lodged. 
 
1.3 The purpose of this report is to assess that objection and to provide a 

recommendation to the Committee based on that assessment. 
 
2. BACKGROUND 

 
2.1 Council’s decision dated 30 September 2011 contains useful background to the 

subdivision and for ease of reference is quoted below:  (Refer Appendix A for 
decision) 

 
 “The application site is located at the junction of Green Lane and Grey Street, 

Motueka and consists of two adjoining titles in the Rural 1 Zone:  (Refer Appendix B 
for existing titles) 

 
(a) Title 1 is a 4.6 hectare title in two physically separate parcels.  Firstly, a parcel 

located at 35, 37, 39 Green Lane which in turn is subject to three leasehold 
titles, each of which contains a dwelling and residential curtilage.  Secondly, a 
parcel located at 3 Green Lane which contains a dwelling and orchard land; 

 
(b) Title 2 is a 9.5 hectare title located at 87, 89, 93, 97 Grey Street which in turn is 

subject to four leasehold titles each of which is fully planted in productive 
orchard. 

 
The proposal is to subdivide the land to create:  (Refer Appendix C for proposed 
titles) 

 
(a) Lot 1 of 3860 square metres containing the existing dwelling on the secondly 

described parcel of Title 1 above; 
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(b) Lot 2 of 1.5 hectares containing the orchard land on the secondly described 
parcel of Title 1 above; 

 
(c) Lots 3, 4, 5 and 6 of total area 9.5 hectares, each allotment being one of the 

four leasehold titles described in Title 2 above; 
 
(d) balance area of 2.6 hectares being the parcel firstly described in Title 1 above. 

 
Lot 2 is to be amalgamated with Lots 3-6 resulting in a new title area of 
11.0 hectares. 

 
The applicant has undertaken to complete the legal registration work necessary to 
ensure that upon completion of the subdivision a single computer leasehold interest 
(Leasehold Title) will be issued to include Lots 2 and 3. 
 
The purpose of the subdivision is to allow Mr and Mrs Leppien freehold ownership of 
their family dwelling while at the same time providing for the Wakatu Incorporation to 
obtain clear ownership of the orchard land.” 

 
2.2 The principal issues associated with the subdivision are recorded in the decision as: 
 
 “I consider the adverse effects of the proposal on the environment are no more than 

minor for the following reasons: 
 

(a) the proposal does not provide for any additional dwellings to be constructed on 
the land.  That is to say, there are four vacant leasehold titles available for 
dwellings before the subdivision and with the amalgamation of the leasehold 
interests of Lots 2 and 3, there will be four vacant leasehold titles available for 
dwellings after the subdivision.  Therefore, the proposal does not bring about 
any changes to the rural character and amenity of the area; 

 
(b) the proposal consolidates all the productive orchard land into one rural title of 

11.0 hectares, which is close to being a complying allotment for the zone.  The 
effects on the productive value of the land are positive; 

 
(c) the proposed boundary between Lots 1 and 2 does not comply with the 

permitted activity rule relating to minimum setbacks for the dwelling on Lot 1 as 
required by Rule 16.3.5.1(f).  The minimum setback in this instance is 30 metres 
under Rule 17.5.3.2(e)(i).  However, the position of the dwelling in relation to the 
horticultural planting is an existing situation and there is a minimum distance of 
20 metres of lawns and amenity trees between the dwelling and the horticultural 
plantings.  It is also intended to impose a rural emanations easement over Lot 1 
for the benefit of Lot 2.  Having regard to the above I consider the adverse 
effects of the reduced setback are no more than minor; 

 
(d) the proposal allows a long standing family of the area to obtain freehold 

ownership of their family home, which in turn provides for their social and 
economic well-being; 

 
(e) the proposal does not compromise the proposed Plan Change for the area. 
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 Overall, the proposal is not contrary to the thrust of the policies and objectives of the 
TRMP, which seek to protect site amenity and productive values of rural land.  
Conditions can be imposed to ensure any adverse effects on the environment are no 
more than minor.” 

 
2.3 The subdivision consent is subject to the following condition: 
 
 Financial Contributions 
 

That a financial contribution be paid as provided by Chapter 16.5 of the Tasman 
Resource Management Plan assessed as follows: 

 
(a) 5.62% of the total market value (at the date of this consent) of a notional 

building site of 2500 square metres contained within Lot 2. 
 

The Consent Holder shall request the valuation to be undertaken by contacting 
Council’s Administration Officer (Subdivision).  The valuation will be undertaken by 
Council’s valuation provider at Council’s cost. 

 
If payment of the financial contribution is not made within 2 years of the date of this 
consent and a revised valuation is required as provided by Rule 16.5.2.4(c) of the 
Tasman Resource Management Plan, the cost of the revised valuation shall be paid 
by the Consent Holder. 
 
Advice Note: 
A copy of the valuation together with an assessment of the financial contribution to 
be paid will be provided to the Consent Holder within 1 calendar month of Council 
receiving the request to undertake the valuation. 

 
3. OBJECTION (Refer Appendix D) 
 
3.1 An objection was lodged as provided for by Section 357 of the Resource 

Management Act (RMA) to the condition requiring payment of a financial contribution. 
 
3.2 The objection notice also made reference to who the development contribution 

advice note in the decision.  The advice note referred to Council’s LTCCP policy that 
requires development contributions to be paid in full before the issue of the 
Section 224(c) certificate for the subdivision. 

 
3.3 Development contributions are not subject to Section 357 objections under the RMA 

and therefore are not assessed in this report.  Rather, they will be assessed at the 
time the Section 224(c) certificate is submitted to Council. 

 
4. SECTION 357 RMA 
 
4.1 Section 357A provides for a right of objection to a consent authority in respect of the 

consent authority’s decision on an application under Section 88 if the application was 
non-notified and the decision was made under delegated authority. 

 
4.2 The objection as lodged satisfies those requirements. 
 
4.3 Section 357C(a) requires the notice of objection to set out the reasons for the 

objection. 
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4.4 Section 357C(3)(a) requires Council to consider the objection within 20 working days.  

(The Resource Consents Manager’s letter to the Wakatu Incorporation explains why 
Council was unable to meet this time frame.) 

 
4.5 Section 357D provides for the Committee to dismiss the objection or uphold the 

objection in whole or in part. 
 
5. ASSESSMENT 

 
5.1 Council’s policy and rules governing financial contributions are contained in 

Chapter 16.5 of the TRMP, which is fully operative. 
 
5.2 However, since 1 July 2004 when development contributions were introduced in the 

LTCCP, Chapter 16.5 is relevant only to the extent that it applies to the reserves and 
community services component of financial contributions.  That is to say, the roading, 
wastewater, water and stormwater component of financial contributions of all 
subdivisions lodged since 1 July 2004 have been superseded by development 
contributions under the LTCCP. 

 
5.3 The introduction to Chapter 16.5 describes financial contributions as a method of 

managing adverse effects of activities.  They are not simply a tax on development but 
rather allow some other measure to be purchased or implemented to manage effects. 

 
5.4 Chapter 16.5.1.2 states: 

 
 “Financial contributions will be imposed when land is subdivided, and when buildings 

are constructed, to assist in managing effects anticipated to be generated by the 
subsequent use of those allotments and buildings.”  

 
5.5 The purpose of the reserves and community services component of financial 

contributions is stated in Chapter 16.5.1.3(f) as: 
 
 “Reserves and community services are considered to be essential facilities for the 

wellbeing of the people of the District.  New growth places a demand to upgrade 
existing services, to expand, and to develop new facilities.  Reserves and community 
services throughout the District are available to the total community.  The cost of 
enhancing such facilities will be funded in part by new subdivision and development.” 

 
5.6 Chapter 16.5.2.1 states that Council may require as a condition on a subdivision 

consent that a financial contribution of the amount stated in Figure 16.5A is payable 
with respect to each allotment created by subdivision less “the number of any 
certificates of title pertaining to the land being subdivided which have resulted from a 
previous subdivision consent or equivalent approval”. 

 
5.7 The decision quite clearly records that there are two existing titles pertaining to the 

land and after the subdivision there will be three titles.  The financial contribution has 
been imposed on one allotment as there is one additional title resulting from the 
subdivision. 

 
5.8 The objection notice, which states “no extra titles are being created”, is not correct in 

that regard. 
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5.9 The objection notice makes reference to certain leasehold titles.  However, the 

activity authorised by Council decision is for subdivision of two freehold titles and the 
fact that there are underlying leasehold interests is irrelevant to that decision.  This is 
because the leasehold interests are essentially leases in perpetuity, over which 
Council has no regulatory role as it does with subdivisions of freehold titles. 

 
5.10 Figure 16.5A sets the reserves and community services component at 5.62% of the 

total market value at date of consent of a notional 2500 square metre building site 
contained in all new allotments created by subdivision.  The condition requiring 
payment of financial contributions has been imposed in accordance with that rule. 

 
5.11 Chapter 16.5.2.3 sets out the circumstances where financial contributions may be 

reduced, waived or offset.  Of particular relevance is 16.5.2.3(c)(ii), which states: 
 

“(c) The financial contribution may be waived or reduced where, upon request, the 
Council considers it fair and reasonable having regard to the particular 
circumstances.  Circumstances which may warrant a reduction or waiver 
include: 

 
(ii) where an activity is to be established which will have no adverse impact on 

the environment, particularly the infrastructure, reserves or community 
services of the District;” 

 
5.12 It is relevant to note that this is a discretionary provision “the financial contributions 

may be waived …”.  Compare with subparagraphs (a) and (b), which are mandatory 
provisions: “the financial contribution will be reduced”. 

 
5.13 The subdivision records that the proposal does not provide for any additional 

dwellings to be constructed on the land.  However, Council has quite deliberately 
chosen the subdivision stage to impose financial contributions rather than the 
building stage.  It does not matter whether the buildings happen before or after the 
subdivision, it is the subdivision that triggers the payment of financial contributions. 

 
5.14 To assist me in my assessment of the objection, I have examined previous Council 

decisions where financial contributions have been an issue.  In particular, I have 
examined those decisions where financial contributions have been objected to and a 
decision on the objection has been made by a Hearings Committee. 

 
5.15 The most recent and relevant decisions of the Hearings Committee in relation to 

financial contributions are: 
 
 (a) RM071219, J P Best Estate, decision dated 9 July 2010;  (Refer Appendix E) 
 
 (b) RM100395, A & W Lane, decision dated 20 December 2010; 
  (Refer Appendix F) 
 
 (c) RM100507, P Warren, decision dated 20 December 2010.  (Refer Appendix G) 
 
5.16 Those three decisions all have a common theme in that the dwellings existed prior to 

the application and that the Hearings Committee dismissed the objection relating to 
the payment of financial contributions. 
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5.17 Of particular relevance is the finding of the Hearings Committee in RM100507, which 

records “in our view, the time that has elapsed from the construction and use of the 
building to the current subdivision application does not materially alter the reasons for 
the Council imposing the full reserves levy”. 

 
5.18 There are a number of other subdivision applications with dwellings existing prior to 

the subdivision where financial contributions were imposed and payments have been 
made. 

 
6. SUMMARY AND CONCLUSION 
 
6.1 An objection has been lodged against the condition requiring the payment of financial 

contributions on a subdivision. 
 
6.2 I have assessed the objection having regard to Section 108 of the Act and the 

Tasman Resource Management Plan (TRMP) and have taken into account the 
relevant principles of Part 2 of the RMA. 

 
6.3 The financial contribution condition has been lawfully imposed and is consistent with 

Council practice and implementation of the TRMP. 
 
6.4 The condition is fair and reasonable and is based on changed circumstances brought 

about by the subdivision and is for planning purposes (Newbury test). 
 
6.5 There are no circumstances that warrant a waiver or reduction in the financial 

contribution. 
 
6.6 The grounds for the objection as stated in the objection notice are not based on facts, 

or are not relevant. 
 
7. RECOMMENDATION 

 
7.1 That pursuant to Section 357D(1) of the RMA the objection be dismissed. 

 
 

 
 
Ross Shirley 
Subdivision Officer 
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