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SUMMARY OF PROPOSAL
Subdivision (RM100632)

To subdivide Certificate of Title 510443 creating 10 new residential allotments and
their associated building location areas and adjustment of the building location areas
within 18 allotments previously approved by RM030632. This report addresses both
the subdivision and the land use consents for dwellings.

Access to these allotments will be from a new road and rights-of-way that extend
from the existing Ridgeview Road and its intersection with State Highway 60 (Coastal
Highway).

The new allotments will connect to the existing services for wastewater and water
supply that have been established for the Appleby Hills Rural 3 subdivision
(RM030632).

Land Use Consent (RM100633)

To erect buildings and a single dwelling on the each of the proposed building location
areas and to erect dwellings up to, but no closer than 6.5 metres from the road

reserve.

STATUS OF APPLICATION

Zoning:  Rural 3
Areas: Land Disturbance 1, Wastewater Management Area, 66 kVa Electricity
Transmission Lines
Activity Relevant permitted | Applicable rule Status
rule
Subdivision in Rural | Nil 16.3.7.2 Non
3 zone Complying
Roading 16.2.2.1 16.2.2.6 Restricted
discretionary
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3.1

3.2

3.3

Land use- 17.7.31 17.7.3.3 Restricted

construction of a discretionary

dwelling

Earthworks 18.5.2.1 18.5.2.5 Restricted
discretionary

Discharge 36.1.2.4 36.1.4.2 Discretionary

wastewater

Discharge 36.4.2.1 36.1.2.3 Discretionary

Stormwater

Overall the proposal is a non-complying activity.

NOTIFICATION AND SUBMISSIONS

Written Approvals

Written approvals were received from New Zealand Transport Authority (NZTA) on

19 April 2011.

Pursuant to Section 104(3)(a)(ii) of the Act the decision-making panel must not have
any regard to any effect on this party.

Notification

The application was fully notified and submissions closed on 8 April 2011.

« Affected parties are listed in Appendix A

Submissions

Submissions in support

Submitter Reasons Heard?
P N Stevenson That the current development (Appleby | Yes
hills) is a credit to the developer. The
proposed subdivision will be a benefit to the
local community.
Neutral submissions
Submitter Reasons Heard?
Transpower New | Amended conditions provided. Transpower | No
Zealand Limited withdrew their opposition to the proposal and
requirement to be heard at the hearing.
New Zealand Fire | Conditions required, which have been |yes
Commission volunteered. They have subsequently
withdrawn their request to be heard at the
hearing.
Submissions in opposition
Submitter Reasons Heard?
Elizabeth Preserve current lifestyle values with out | Yes
Hodgkinson detrimental effects from further development.

REP11-09-03 - CBH Ltd
Report dated 8 September 2011

Page 2



To maintain the visual rural aspect of their
farm. If was granted would requires
conditions limiting shading to their property
from landscape plantings setbacks of sites,
stock proof fences and rural emanation
easements.

These parties’ properties are shown in Appendix B.
4. STATUTORY CONSIDERATIONS
Section 104

A decision on this application must be made under Section 104 of the Act. The
matters for the Council to address are:

Part 2 (Sections 5, 6, 7 and 8)
Effects on the environment (positive and negative)

Objectives and Policies of the TRMP
Coastal Tasman design Guide

Section 104D
Refer to section 6.11 of this report.
Section 106
According to Council records there are no known natural hazard issues on this site.
This is confirmed by Council's Resource Scientist (Rivers and Coast), Mr Eric
Verstappen.
5. SECTIONS 6,7 AND 8
The following matters are relevant to this application:

Matters of national importance

. S.6(d) the maintenance and enhancement of public access to and along the
coastal marine area, lakes, and rivers.

Other matters

. S.7(c) the maintenance and enhancement of amenity values.

Treaty of Waitangi

In achieving the purpose of this Act, all persons exercising functions and powers
under it, in relation to managing the use, development, and protection of natural and

physical resources, shall take into account the principles of the Treaty of Waitangi
(Te Tiriti o Waitangi).
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6.1

KEY ISSUES
The key issues are:

Rural productive land

Rural Character, Landscape, and Amenity Values
Coastal Tasman Subdivision and Development Guide
Servicing

Transport

Reverse sensitivity

Contaminated horticultural land

Non complying two "gateway” tests

Rural Land Productive Value
Objectives and Policies relating to Rural Land Productive Values

Objective 7.1.0 "Avoid the loss of potential for all land of existing and potential
productive value to meet the needs of future generations, particularly land of high
productive value”.

“High Productive Value” is defined in Chapter 2 of the TRMP as:

High Productive Value - in relation to land, means land which has the following
features:

(a) flat to gently rolling topography;

(b) free-draining, moderately deep to deep soils;

(c) moderate to good inherent soil fertility and structure;

(d) a climate with sufficient ground temperature, sunshine, available moisture, and
calmness to make the land favourable for producing a wide range of types of plants.

[See “Classification System for Productive Land in the Tasman District”, Agriculture
New Zealand, December 1994.]

Policy 7.1.3.2 “avoid, remedy or mitigate the effects of activities which reduce the
area of land available for soil-based production purposes in rural areas.”

Policy 7.1.3.3. “avoid, remedy or mitigate adverse actual, potential, and cumulative
effects on the rural land resource.”

Policy 7.1.3.4: “requires land parcels upon subdivision to be of a size and shape that
‘retains the land’s productive potential, having regard to the actual and potential
productive values, the versatility of the land, ecosystem values, the management of
cross-boundary effects, access, and the availability of servicing.

Objective 7.2.0 “Provision of opportunities to use rural land for activities other than
soil-based production, including papakainga, tourist services, rural residential and
rural industrial activities in restricted locations, while avoiding the loss of land of high
productive value.”

Policy 7.2.3.1: “to enable activities which are not dependent on soil productivity to be
located on land which is not of high productive value”
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6.2

Policy 7.2.3.2 “to enable sites in specific locations to be used primarily for ...rural
residential purposes with any farming or other rural activity being ancillary, having
regard to (a) to (k)"

Policy 7.2.3.5 “to ensure that activities which are not involved or associated with soil
based production do not locate where they may adversely affect or be adversely
affected by such activities”

Matters of Discretion relating to Rural Land Productive Values

Rural 3 Subdivision 16.3.7.2(1) - The extent to which the proposed subdivision
retains and protects land with actual and potential productive values.”

Subdivision Schedule 16.3A(1) The productive value of the land in ...Rural 3 zones
and the extent to which the proposed subdivision will adversely affect it and its
potential availability.

6.1.1 Rural Land Productive Values Assessment

An assessment of the site’s productive land values is included with the
application. The report is by Mr John Bealing, Adfirst. Council’'s Resource
Scientist (Land), Mr Andrew Burton has reviewed this report which is attached
as Appendix D. Overall Mr Burton identifies that there will be a loss of
productive land available for any future use. This is considered to an effect that
is more than minor as incremental reductions of productive land over time will
result in a cumulative loss of land available for productive use.

Rural Character, Landscape, and Amenity Values
6.2.1 Objectives and Policies - Landscape, Rural Character and Amenity Values
(The underlined terms are defined below).

Objective 5.3.2 “Maintenance and enhancement of the special visual and aesthetic
character of localities.”

Policy 5.3.3.2 “To maintain the open space value of rural areas”

Objective 7.4.2 “Avoidance, remedying or mitigation of the adverse effects of a wide
range of existing and potential future activities, including effects on rural character
and amenity values.”

Policy 7.4.3.1 “To ensure that there is sufficient flexibility for a wide range of
productive rural activities to take place, while avoiding, remedying or mitigating
adverse effects”

Policy 7.4.3.3 “To provide for the maintenance and enhancement of local rural
character, including such attributes as openness, greenness, productive activity,
absence of signs, and separation, style and scale of structures”
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Objective 9.2.2 “Retention of the contribution rural landscapes make to the amenity
values and the environmental qualities of the District, and the protection of those
values from inappropriate subdivision and development.”

Policy 9.2.3.1 “To integrate consideration of rural landscape values into any
evaluation of proposals for more intensive subdivision and development than the
Plan permits.”

Policy 9.2.3.3 “To retain the rural characteristics of the landscape within rural areas.”

Policy 9.2.3.5 “To evaluate, and to avoid, remedy, or mitigate cumulative adverse
effects of development on landscape values within rural areas.”

Matters of Discretion relating to Character and Amenity Values

Rural 3 Subdivision Matter of Discretion 16.3.7.2(2) - The relationship between the
subdivision proposed and the subsequent development, including effects of location
and scale of buildings and other structures.

Rural 3 Subdivision Matter of discretion 16.3.7.2(3) - Effects on the rural landscape,
on amenity values and on coastal character and values.

Rural 3 Subdivision Matter of discretion 16.3.7.2 (4) - Consistency with the Coastal
Tasman Area Subdivision and development Guide (Part Il, Appendix 3)

Rural 3 Subdivision Matter of discretion 16.3.9D (10) - The ability of the wider
landscape to absorb the extent of development proposed without significant loss of
rural character.”

Rural Character and Amenity Values
“Rural character”is defined in the TRMP (Chapter 2) as:

"the character of the land as shown by the predominance of rural productive activities
and includes:

(@) a high ratio of open space to built features;

(b) large areas of pasture, crops, forestry, and land used for productive end;

(c) built features associated with productive rural land uses;

(d) low population density;

(e) predominant form of residential activity directly associated with a productive
land use;

(f) social and economic activity associated with productive land use;

(9) cultural values associated with farming and living on the land.”

Amenity Values

Amenity values, as defined in Section 2 of the Resource Management Act 1991, is
set out below:
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“Amenity values" means those natural or physical qualities and characteristics of an
area that contribute to people's appreciation of its pleasantness, aesthetic coherence,
and cultural and recreational attributes.”

6.2.2 Assessment of the Proposed Amenity, Landscape, and Rural Character

While the Plan anticipates that there will be residential and rural residential style
development within the Rural 3 zone it provides a comprehensive set of
guidelines to direct a cohesive and holistic decision making process. This was
undertaken in the original subdivision and it is considered that this proposal
does not achieve this outcome for Lots 79, 80, 81, 82, 83, 84 and 85 in terms of
maintaining and enhancing the Rural 3 rural character and landscape values.

The current landscape of the immediate surrounding area comprises aspects of
“rural character”, with the provision of open space, pastoral activities present, a
low population density and a relatively open landscape with the existing
development setback at distance from the Coastal Highway. It is acknowledged
that there is further development approved but not yet completed or visible.

A full review of the landscape assessment provided by Mr Rory Langbridge has
been undertaken by Mr Tom Carter and his review is attached as Appendix C.

The approved subdivision RM030632 that underpins this application was
undertaken with sound environment principles; these principles sought to
achieve a balance of open space and retain some land suitable for productive
uses in the future with an outcome that maintained landscape, rural character
and amenity values that were consistent with Rural 3 aspirations.

It is considered that this proposal puts in jeopardy the original core outcomes
identified in the David Sisson’s original landscape assessment for RM030632
and that this proposal’s approach will contribute to a cumulative effect (loss of
productive values and open space) over time with the subsequent erosion of
Rural 3 qualities that the Plan’s policies and objectives strive to achieve.

The conditions volunteered for the land use consent and construction of
dwellings on each allotment are consistent with assessment criteria for the
Rural 3 zone. But for Lots 79, 80, 81, 82, 83, 84 and 85 these conditions will
not in themselves mitigate the visual impact of residential housing in this
location.

It is noted that no submissions were received from those residents already
residing within the first stages of the earlier Rural 3 subdivision.

6.3 Cross Boundary and Reverse Sensitivity Effects
6.3.1 Matters of Discretion relating to Cross Boundary and reverse sensitivity

Rural 3 Subdivision Matter of discretion 16.3.7.2 (17) - Actual and potential
cross-boundary effects, including the potential impact that complaints from new
residential activities can have on existing productive activities.

Rural 3 Subdivision Matter of discretion 16.3.7.2 (18) - Noise exposure to the road
network.
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6.3.2 Cross Boundary and Reverse Sensitivity Assessment

NZTA has provided written approval and has not identified any concerns with
reverse sensitivity issues in relation to its state highway network. There are not
considered to issues relating to noise exposure from the road network due to
the proposed development setback from the coastal highway being in excess of
100 metre.

The increase of residential development is likely to increase the risk of reverse
sensitivity issues to rural productive activities for adjoining properties. However
it is acknowledged that there is currently limited productive use being
undertaken.

6.4 Transport
6.4.1 Objectives and Policies relating to transport

Objective 11.1.2 “A safe and efficient transport system, where any adverse effects of
the subdivision, use or development of land on the transport system are avoided,
remedied or mitigated.”

6.4.2 Matters of Discretion relating to transport

Rural 3 Subdivision Matter of discretion 16.3.7.2 (13)[9A proposed] - The degree of
compliance with Chapter 16.2 Transport rules, Chapter 18.10 [Road Area rules], and
any current Tasman District Council Engineering Standards.

Rural 3 Subdivision Matter of discretion 16.3.7.2 (14)[9B proposed] - The relationship
of any new road with existing roads, adjoining land, and any future roading
requirements.”

6.4.3 Assessment of Transport Matters

The proposed additional allotments will connect with the existing internal
subdivision roading network and exit onto the coastal highway through the
existing formed intersection. Council’s Development Engineer Mr Dugald Ley
has indicated that they have no concerns relating to the internal roading layout
and formation standards volunteered.

NZTA have confirmed by written approval dated 19" April 2010, that the
intersection of Ridgeview Road with State Highway 60 (Coastal Highway) has
adequate capacity to accommodate the increased in traffic generated from 10
additional rural allotments.

The transport matters are considered to be consistent with the TRMP policies
and objects and any potential adverse effects are considered to have been
mitigated through volunteered conditions.
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6.5 Public Open Space and Links
6.5.1 Objectives and Policies relating to public access and links

Objective 14.1.2 “Adequate area and distribution of a wide range of reserves and
open spaces to maintain and enhance recreation, conservation, access and amenity
values.”

Policy 14.1.3.4 “To provide for new open space areas that are convenient and
accessible for users, including the provision of walking and cycling linkages in and
around townships, between townships and between reserves.”

6.5.2 Matters of Discretion relating to public access and links

Rural 3 Subdivision Matter of discretion 16.3.7.1(9) - “Provision for esplanade
reserves and strips, and pedestrian, cycle and equestrian network.”

6.5.3 Public Access and Links Assessment

The original linkages for public access are maintained by this proposal. This
application also increases the land area that is held in common by the residents
association by 6.68 hectares (Lot 60 and 88).

6.6 Ecological Values and Cultural Heritage
6.6.1 Objectives and Policies on ecological values and archaeological sites

Objective 8.2.3 - “Maintenance and enhancement of the natural character of the
margins of lakes, rivers, wetland and the coast, and the protection of that character
from adverse effects of subdivision and development or maintenance of land or other
resources, including effects on landform, vegetation, habitats, ecosystems and
natural processes.”

Policy 8.2.3.8 ‘to preserve natural character by avoiding sprawling or sporadic
subdivision, use and development.”

Matters of Discretion on ecological values and cultural heritage

Rural 3 Subdivision Matter of discretion 16.3.9D (5) - Provision for and protection of
areas of ecological value, landscape value, indigenous vegetation, trees and cultural
heritage sites.

6.6.2Ecological Values and Cultural Heritage Assessment

It is considered the proposed subdivision will not adversely affect ecological
values. The site is highly modified and does not exhibit a significant level of
ecological value. Proposed landscape plantings will further enhance the
existing watercourses and the site in general.

There are no archaeological sites which are known to the Council on the
property. Tiakina te Taiao has reviewed the applications and has not requested
any specific conditions.
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6.7 Contaminated Site Issues
6.7.1 Matters of Discretion relating to site contamination

Coastal Tasman Area Policy 7.3.3.20 “To avoid potential effects of past land
contamination on future residential and rural residential activities.”

Rural 3 Subdivision Matter of discretion 16.3.7.2 (11) - Effects of likely land
contamination, such as by pesticide residues, on future activities on the land.”

6.7.2 Assessment of potential for site contamination

The subject site is not listed on the Contaminated Sites Register. However, the
site is identified as being in the Council’s mapped area of pre 1970’s orchard in
the Council’'s Explore Hazards database. The applicant has volunteered
conditions requiring that prior to s224 testing for contamination by horticultural
pesticides is undertaken in accordance with Councils standards and mitigation
is undertaken if required.

6.8 Natural Hazards
6.8.1 Matters of Discretion relating to natural hazards

Rural 3 Subdivision Matter of discretion 16.3.7.2 (9) - Management of natural hazards
within and beyond the boundaries of the area.

6.8.2 Assessment of potential for natural hazards
According to Council records there are no known natural hazard issues on this
site. This is confirmed by Council’'s Resource Scientist (Rivers and Coast),
Mr Eric Verstappen. Should consent be granted, the proposed building sites on
new allotments will be certified by a Chartered Professional Engineer as being
suitable for residential development, conditions have been volunteered.

6.9 Servicing Matters

6.9.1 Policies relating to servicing

Coastal Tasman Area Policy 7.3.3.10 “To ensure that adverse effects arising from

servicing of subdivision and residential development are avoided, whether by way of

on-site management or by off-site reticulation.”

Matters of Discretion relating to servicing

Rural 3 Subdivision Matter of discretion 16.3.9D (4A) - The interim provision of water

supply and wastewater services for the land to be subdivided pending the availability

of Council-provided reticulated services.”

(Note that Council has determined not to supply sewer reticulation to this area.)
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Subdivision Schedule matter 16.3A(8A) - For water supply, the extent of compliance
with the “Drinking Water Standards for New Zealand 1995” or any subsequent

replacement of this standard.

Subdivision Schedule matter 16.3A (10) - The adequate provision of potable water

and water for fire fighting.

6.9.2 Assessment of servicing

The assessment of wastewater and stormwater discharges can be found within
the associated report provided by Mr Croxford and is not duplicated here.
Conditions on the subdivision consent linking the discharge consents have been
included.

The existing water supply previously approved has been shown to have
capacity to service and additional 10 allotments.

Provision of power and telephone servicing to the additional allotments can be
achieved conditions have been volunteered.

Provided there are adequate legal instruments, such as Easements, which are
recommended as conditions of consent if granted, the adverse effects of

servicing are considered to be minor.

6.10 Consistency with the Coastal Tasman Subdivision and Development Guide

(The Guide)

The following table assesses the development against the relevant Chapter 3 general
criteria and specific guidelines for Sub-Unit 10.

Guidelines (Chapter 3)

Proposal

3.1 High Productive Land

Mr Andrew Burton, Council's Resource Scientist
(Land) advises that this proposal does reduce the
land available for productive use. Refer to his report
attached as Appendix C

3.2 Fresh Water Resources and the
Coastline

The property is located over 400 metres from the
coastline of the Waimea Estuary.

3.3 Drainage and Stormwater

The storm water discharge consents have been
assessed by Mr Croxford.

3.4 Access and Transport

The access design remains consistent with the
balance of the subdivision and these guidelines.

3.5 Wastewater

The waste water discharge consents have been
assessed by Mr Croxford.

3.6 Water Supply

This subdivision will serviced by the existing water
supply and firefighting water supply, it has been
assessed that there is sufficient capacity for the
existing system to service an additional 10
allotments.
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3.7 Recreation, Conservation and Open
Space.

An additional 5 hectares (Lot 60) and 1.68 hectares
(Lot 88) are proposed as open space areas to be
owned in common by the residents association.

3.8 Allotments

Refer to Tom Carters review

3.9 Building Location Areas

Refer to Tom Carters review

3.10 Buildings and Structures

Refer to Tom Carters review

3.11 Vegetation

Refer to Tom Carters review

Landscape Submission:-unit 10 criteria

Proposal

(@) The maintenance of open space and
productive buffers when viewed from the
Coastal Highway.

This development does bring the housing cluster into
the closer foreground when viewed from the Coastal
Highway.

(b) Focusing on cluster development within

Refer to Tom Carters review

the internal landforms and gully system.

(c) Utilising riparian planting areas, ponds
and wetland opportunities as buffer and open
space areas.

(d) Consideration of the visual effects of
development, when viewed from the
Redwood valley areas.

Refer to Tom Carters review

Not considered an issue given there were no
submissions from residents in this area.

6.10.1 Assessment

This proposal is consistent for most matters of The Guide other than
Landscape, rural character and amenity values for Rural 3. It is considered that
the application has undermined the integrity of the original Sisson Landscape
design for these values. Mr Carter has indicated that some of the allotments
can be supported along with the adjusted building locations, but that Lots 79,
80, 81, 82, 83, 84 and 85 are not supported.

6.11 Particular Restrictions for Non-Complying Activities

Section 104 of the RMA 1991 directs that a consent authority may grant resource
consent for a non-complying activity only if it is satisfied that either the adverse
effects of the activity on the environment will be minor, or the application is for an
activity that will not be contrary to the relevant objectives and policies.

The Rural 3 rules require any second and subsequent subdivision proposal over land
be assessed under the more stringent “non-complying” criteria.

The following design elements of this subdivision proposal are not considered to be
consistent with the policies and objectives and that the effects on rural character and
amenity values are considered to be more than minor and they are;

a) The reduction of land available for productive purposes (not necessarily “high
productive values”) and open space when compared to the original application
which considered this land being reserved for future productive uses and
formed part of the whole subdivision assessment for RM030632.

b) The development of dwellings into an area that was specifically identified as
being visible from a public viewpoint and the adverse impact of this on rural
landscape values and qualities associated with this area.
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These matters are assessed within the review reports by Mr Burton and Mr Carter
who conclude that these effects are both more than minor.

In all other matters the potential adverse effects from the subdivision are either less
than minor or are mitigated by conditions.

6.12 Other Matters (Section 104(c) RMA 1991)
Precedent

Case law has established that the granting of consent for one application may well
have an influence on how another application should be dealt with. The extent of
influence will depend upon the extent of similarities.

Within approvals for other Rural 3 subdivision, approaches to encourage the
minimisation of the impact of built development that is highly visible from public view
points have been promoted. This proposal seeks to develop an area that was
originally not considered suitable because of visibility factors and it is considered that
allowing this in terms of Lots 79, 80, 81, 82, 83, 84 and 85 could potentially increase
trends of bringing the development into the foreground in an identified high visibility
area detracting from Rural 3 qualities.

7. SUMMARY OF KEY ISSUES

7.1 There is an overall loss of productive land available for future use from Lot 60
with this represents a cumulative loss of productive land and open space from
within the CBH development.

7.2 The location of Lots 79, 80, 81, 82, 83, 84 and 85 does not represent
consistency with the rural character, amenity values and landscape outcomes
anticipated by the Coastal Tasman Design Guide or the TRMP policies and
objectives.

7.3 The Tasman Carter Ltd landscape review does not support all facets of the
applicant’s landscape assessment.

7.4 This proposal is considered to undermine the holistic approach of the original
Rural 3 subdivision and detracts from the reasoning that supported its initial
approval therefore potentially contributing to a cumulative erosion of Rural 3
values.

7.5 The differentiation between a rural residential zone development and Rural 3
developments is achieved in part by the maintaining a balance of areas for open
space and land for future productive use, this application reduces that area
originally identified in RM030632 as important to achieving Rural 3 values.

8. SECTION 5 AND RECOMMENDATION

Recommend decline

As a planner weighing up all of the relevant considerations in terms of Section 5 of
the Act, | consider that a grant of consent would not promote the sustainable
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management of natural and physical resources and, on balance, | RECOMMEND
that the application(s) be DECLINED.

9. CONDITIONS, ADVICE NOTES, PLANS
General
1. The subdivision and development shall be carried out in accordance with the
revised application plan by Aubrey Survey & Land Development Consultancy

Job No. R593 dated September 2010 and attached to this consent as Plan A.

The Building Location Area for each residential allotment shall be set back at
least 30 metres from any adjoining properties, outside the subdivision area.

Staging

2. The subdivision shall be completed in the stages as proposed within the
application and as set out below:

Stage 7 Lots 42-44, 46 and 47

Stage 8 Lots 48-51, 58 (and 88)

Stage 9 Lots 52, 59, 65 and 69

Stage10 Lots 53-57

Stage 11 Lots 80-85 9 (and 86)

Stage 12 Lots 61-62, 75, 78 and 79 (and 60)
Stage 13 Lots 63, 64, 67, 68 and 74

Stage 14 Lots 70-72 (and 73)

(The proposed stages are identified on the revised Scheme Plan referred to in
Condition 1 above).

3. Financial contributions attributable to each stage shall be payable upon
application for Section 224(c) certificate for each stage, unless as otherwise
provided for in this consent.

4. Land covenants/consent notices in accordance with conditions of this consent
are to be placed on the lots as they are created, not on balance areas yet to be
developed.

5.  The following amalgamation conditions shall be imposed:

i)  That Lots 2, 45, 60 and 88 hereon be amalgamated and one certificate of
title issue.

i) That Lot 73 hereon be transferred to the owner of Lot 3 DP 321214
(CT 84439) and one certificate of title issue.

i) That Lot 74 hereon be transferred to the owner of Lot 2 DP 4535
(CT 116/69) and one certificate of title issue.

iv)  That Lot 75 hereon be transferred to the owner of Section 1 SO 14337 and
one certificate of title issue.
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Land Information New Zealand reference to be advised.
Advice Note - Earthworks and Dam Construction
These matters are controlled under RM030462 and RM030463V1.
Roads, Footpaths and Walkways

6. The remaining formation of the main access road shall be a sealed width of
6 metres, 600 millimetre wide metalled shoulders with grassed swale drains, a
maximum grade of 1-in-7 and a design speed of 50 kph and where there is no
walkway within the road reserve, a 1.4 metre wide sealed footpath.

Footpaths and walkways shall be constructed to a minimum standard of chip
seal.

7. All roads shall be constructed to meet the Tasman District Engineering
Standards & Policies 2008, unless otherwise stated. Appropriate measures
shall be incorporated in the road design to control scour of any swale drains.

8. Street names shall be submitted and approved by Council for the main access
road and all the cul-de-sacs prior to the approval of the Section 223 certificate
for Stage 2. Cost of name plates shall be met by the Consent Holder.

9. Walkways shall be constructed as shown on the David Sissons CBH Ltd
Landscape Design Fig 4 Development Layout and Landscape concept dated
19 June 2003 and as amended by the revised Stages 7 to 14 as shown on the
revised layout plan prepared by Rory Langbridge Landscape Architects Ltd
(RC-L3-H, dated August 2010).

Walkways shall have a legal easement width of 4 metres (except where the
walkway is part of road reserve) and be formed with a chip sealed (minimum)
surface 1.4 metres wide prior to the application for the Section 224 (c) certificate
for each stage.

Walkway gradient shall not exceed 1-in-5.5 unless approved by Council’s
Community Services Manager.

A private walkway easement shall be granted over proposed Lot 45 in favour of
Pt Section 183 (the property owned by S & J Eden).

Advice Note:
The purpose of this easement is to provide legal pedestrian access from the Eden
property to the proposed walkway easement.

Rights-of-way

10. (a) Rights-of-way shall have a minimum 10 metre legal width, a minimum
sealed width of 4.5 metres, shoulders of 500 millimetres and grassed
swales for drainage and a maximum grade of 1-in-6. Where a site has a
frontage to both an access road and a right of way (that it has access
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rights to), the vehicle crossing shall be located onto the right-of-way,
ensuring that the crossing is as far from the intersection as possible

(b) For stages 7 to 14, the rights-of-way shall have the following formation
widths. Rights-of-way A, B, C, E, F, G, |, J and K will be no less than
3 metres. Rights-of-way H and D will be no less than 4.5 metres.

Advice Note:

The minimum requirement for a permanent surface is a Grade 4 chip first coat,
followed by a Grade 6 void fill second coat. All road and right-of-way formation
to have a concrete edge restraint and 2 coat chip seal. Rights-of-way to have
passing bays and or localised seal widening as shown on Aubrey Survey and
land development job no R593 dated September 2010.

11. All lots shall have crossing places formed from the edge of the seal to the lot
boundary in accordance with Tasman Engineering Standards & Policies 2008.
The legal width of all rights-of-way shall include all associated swales, water
tables, grassed verges, cuts and batters.

Pedestrian Lighting
12. Pedestrian lighting to be at the approval of Council’s engineering manager.
Building Site Stability

13. The Consent Holder shall ensure that each building location area is subject to an
investigation, evaluation and report by a chartered professional engineer to
ensure the site is suitable for residential building, particularly in relation to any
cuts, fills, or batters. If the engineer identifies any need for special design
(especially foundation design) then that shall be recorded on the relevant title by
way of consent notice.

i)  The certification of building platforms constructed for residential
development shall be in accordance with NZS 4404:2008 Schedule 2A.

i)  Where fill material has been placed on any of the residential sites, a
certificate shall be provided by a suitably qualified and experienced
engineer certifying that the filling has been placed and compacted in
accordance with NZS 4431:1989 Code of Practice for Earth Fill for
Residential Development.

iii) The engineering report shall also cover stormwater run-off from each
building site, with any recommended conditions to ensure that the run-off
does not adversely affect stability or cause adverse effects off-site.

Council will issue a consent notice pursuant to Section 221 of the Resource
Management Act 1991 recording the soil condition and foundation
recommendations on the certificates of title.
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Water Supply

14. The subdivision shall be reticulated for potable water supply, in accordance with
the Connell Wagner Water Supply Concept Plan SKO3 dated 9 December 2004
and each stage of the development (except Stages 1 and 2) shall be provided
with a water supply for firefighting purposes, to comply with NZS PAS
4509:2008 - NZFS Firefighting Water Supplies Code of Practice.

As-built plans and a water supply producer statement from a chartered
professional engineer confirming that the allotments in each stage/substage
comply with NZS PAS 4509:2008 - NZFS Firefighting Water Supplies Code of
Practice shall be provided to the Council’s Environment & Planning Manager
prior to Section 224 approval for each stage/substage.

Advice Note:

If it can be shown that the proposed water supply complies with the New
Zealand Community Drinking Water Standards 2005, then additional water
treatment will not be required.

Wastewater

15. With the exception of, 45, 60 and 88, no Section 224(c) certificate will be issued
until each allotment within the respective stage has a connection to an
approved communal effluent disposal system constructed by the Consent
Holder and authorised by a discharge consent.

Advice Note - Stormwater:
All stormwater management arising from the subdivision is controlled under
RM030656V1

Consent Notice Required for Transpower Overhead Lines Protection Relating
To Lots 7, 15, 26, 45, 69, 51, 71 and 72)

Construction Management Plan

16. The consent holder must submit a Construction Management Plan (CMP) for
the Council’'s approval. The CMP is to include methods and measures to
ensure the following.

(@) Adequate clearances between mobile plant and the overhead
transmission lines are maintained at all times during construction. For the
purpose of this condition adequate clearances are the distances to which
Clause 5.2 of New Zealand Code of Practice for Electrical Safe Distances
(NZECP 34:2001) refers;

(b) A minimum clearance of 6.5 metres between the ground and the overhead
transmission lines will be maintained at all times during construction, and
will be achieved following construction (refer Table 4, NZECP 34:2001);

(c) Any earthworks must be undertaken so that excavations:
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(i) greater than 300mm are not located within 2.2 metres of any pole
supporting a high voltage transmission line (or stay wire if
applicable); or

(i) greater than 750mm are not located between 2.2 and 5 metres of
any pole supporting a high voltage transmission line (or stay wire if
applicable); or

(iii) do not create an unstable batter.

(d) Dust and other particulate material do not accumulate on the insulators for
the overhead transmission lines.

(e) Physical barriers to be constructed or installed to ensure that the structural
integrity of any pole supporting a high voltage transmission line will not be
compromised by vehicle impact during subdivision construction activities.

(f) Provisions to enable the existing high voltage infrastructure to be
accessed for maintenance at all reasonable times, or emergency works at
all times, whilst construction activities associated with the subdivision are
occurring.

The CMP must also:

(g) Specify the name, experience and qualifications of a person nominated by
the owner to supervise the implementation of, and adherence to, the CMP.

(h) Include details of the contractor’s liability insurance held to cover any
costs, direct or indirect, associated with damage to the Stoke - Upper
Takaka A and B transmission lines directly or indirectly caused by
subdivision construction activities.

17. No construction activities are to undertaken without the CMP being first
approved by the Council, and all construction activities are to undertaken in
accordance with the approved plan.

Engineering Plans for Road Construction

18. The engineering plans for road construction must include details of physical
barriers to be constructed or installed to ensure that the structural integrity of
Pole 79 on the Stoke - Upper Takaka A transmission line (and Pole 83 on the
Stoke - Upper Takaka B transmission line if applicable) will not be compromised
by vehicle impact following completion of the subdivision.

Landscaping

19. Where landscaping is to be undertaken as a condition of this consent the
landscaping plan, when it is submitted to the Council, must be accompanied by
certification for a suitably qualified person (eg: a registered landscape architect)
confirming that any vegetation shown on the landscaping plan is of a species
that does not have the ability to reach such a height that it is able to:
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(@) encroach into the growth limit zone under the Hazards from Trees
Regulations; or,

(b) fall within 5 metres of the conductors on the Stoke - Upper Takaka A and
B transmission lines.

As-Built

20. Before submitting a survey plan to the Council for approval and following
completion of earthworks, the consent holder must submit an earthworks as-
built plan for the approval of Tasman District Council. This must be
accompanied by a report by a suitably qualified and experienced electrical
engineer determining the minimum ground (as-built) clearance below the
conductors on the Stoke - Upper Takaka A and B transmission lines under
worst case conditions. Where the compliance check indicates the required
clearances are not achieved the consent holder must undertake the required
remedial work within one month.

Survey Plan Condition

21. The survey plan submitted for the Council’s approval must be in accordance
with the plan of proposed subdivision submitted with the application except that
the survey plan must define and label consent notice areas comprising corridors
within Lots 46, 52, 53, 54, 69, 71, 72, and 88, parallel to the Stoke - Upper
Takaka A and B transmission lines (as the case maybe).

The width of these corridors (as measured either side from the centreline of the
transmission line) shall be:

a) Either, 20 metres;

b) Or, the maximum distance of the conductor swing as determined under
worst case conditions and with an additional safety margin of 3 metres
lateral distance included or, 12 metres whichever is the greater distance.

Advice note

The distance to which Condition 4(b) above refers must be determined by a
suitably qualified electrical engineer experienced in high voltage
transmission lines, and the engineer's assessment must be provided to
Transpower for its review and comment at least one month before it is
submitted to the Council.

Consent Notice Conditions

22. No building or structure shall be constructed within those parts of Lots 46, 52,
53, 54, 69, 71, 72, and 88 shown as Areas << consent notice label to be
inserted >> on DP << to be inserted >>.

23. Regardless of the restriction imposed in Condition 8, buildings or any part of a
building on Lot 88 must not be located within 6 metres of the closest visible
edge of any high voltage transmission line support structure.
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24. The owners of Lots 44, 46, 51, 52, 53, 54, 58, 69, 71, 72, and 88 must not plant
or allow to be planted any trees or vegetation able to exceed a height of two
metres where the tree or vegetation is:

(i) within that part or parts of Lots 46, 52, 53, 54, 69, 71, 72, and 88 shown as
Area << consent notice label to be inserted >> on DP << to be inserted >>;
or

(i) able to fall within 5 metres of any part of a transmission line.

25. All land use activities, including the construction of new buildings/structures,
earthworks (filling and excavations), the operation of mobile plant and/or the
construction of fences on Lots 46, 52, 53, 54, 69, 71, 72, and 88 must comply
with the New Zealand Code of Practice for Electrical Safe Distances (NZECP
34:2001).

For the purpose of this condition the following are the most relevant
considerations:

(i) ForlLot88

(i) Clause 2.2.1 of NZECP 34:2001 which outlines restrictions on
excavations within 5 metres of a pole supporting a transmission line;
and,

(i) Clause 2.3 of NZECP 34:2001 outlines restrictions on erection of
conductive fences.

(j) For4e6, 52, 53, 54, 69, 71, 72 and 88

(i) A minimum clearance of 4 metres is required between mobile plant
and overhead transmission lines (Clause 5.2.1 of NZECP 34:2001).

(i) A minimum clearance of 6.5 metres is required between the ground
and the conductors on the Stoke - Upper Takaka A and B
transmission lines (Table 4 in NZECP 34:2001).

(i) A minimum clearance between mobile plant and the overhead
transmission lines of 4 metres must be maintained at all times
(Clause 5.2 of NZECP 34:2001).

Advice Notes:

1. All new trees/vegetation planted in the vicinity of any transmission line are
limited to those which at a mature height will not encroach upon the
relevant growth limit zone [or notice zone] for the line, as defined in the
Electricity (Hazards from Trees) Regulations 2003.

2.  Under s23 Electricity Act 1992 Transpower NZ has a right of access its
existing assets situated on Lot 88 and the land shown as legal road. Any
development on Lot 88 and the legal road must not preclude or obstruct
this right of access. It is an offence under s163(f) Electricity Act to
intentionally obstruct any person in the performance of any duty or in doing
any work that the person has the lawful authority to do under s23 of the
Electricity Act 1992.

REP11-09-03 - CBH Ltd Page 20
Report dated 8 September 2011



Power and Telephone

26. Each residential lot shall be serviced with underground power and telephone
connections to the boundary of the lots. Written confirmation of servicing shall
be provided to Council by the relevant utility provision prior to application for
224(c) certificate for each stage. All power and telephone reticulation in the
subdivision shall be underground.

27. Electricity substations shall be shown as road to vest on the land transfer
survey plan if they are located adjacent to a road or road to vest.

Residents’ Association (Management Company) and Management Plan

28. The Consent Holder shall form a Residents’ Association to which the transferee
or its successors shall be members. The purpose of the Residents’ Association
is to manage and maintain communal assets and utilities (wastewater
reticulation including any reserve disposal area, water supply, treatment and
reticulation, and stormwater detention areas including dams), including the
management of plant and animal pests on land under the control of the
Residents’ Association to ensure all the relevant consent conditions are
complied with. Prior to the issue of the Section 223 certificate, a Management
Plan setting out the purpose, responsibilities, accountabilities and procedural
policies of the Residents’ Association shall be submitted for the approval of the
Environment & Planning Manager.

Council will issue a consent notice pursuant to Section 221 of the Resource
Management Act 1991 requiring compliance with the Residents’ Association
Management Plan by lot owners on an ongoing basis.

This Management Plan shall also make provision for the Consent Authority to
require work to be undertaken by or on behalf of the Residents’ Association in
the event that the Management Company/Residents’ Association fails to meet
its obligations to the standards identified as appropriate for such purposes, such
that a breach of the conditions has occurred or seems likely to occur, and
should the work not be undertaken, the Consent Authority has the power to
undertake the work itself and recover the full cost of the work from the
Residents’ Association and its members.

Easements

29. Easements are required over any right of way, public or communal services,
including water for irrigation for Lots, 45 and 60 where these pass through the
lots in the subdivision, for any lots that have stormwater discharge that will
cross adjoining property prior to discharging to a gully. Easements shall be
shown on the land transfer title plan and any documents shall be prepared by
solicitors at the Consent Holder’s expense.

Provision for easements on any allotment where stormwater has to flow across
adjoining land before it is discharged to gullies.
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30. A rural emanations easement shall be registered against all residential
allotments in favour of productive land use activities and their associated effects
on those rural allotments (Lots 1 and 2, 7, 15, 26 and 60) within the subdivision.

Building Location Restrictions

31. The building sites identified on the application plan (attached) shall be shown on
the land transfer title plan and the corners of the sites fixed by co-ordinates.

32. All buildings on all lots shall be erected within the 1,000 square metre building
curtilage area identified on the application plan (attached).

Advice Note
This condition does not apply to any buildings associated with utilities within the
subdivision.

33. No building on any of the allotments shall be higher than 6 metres above natural
ground level.

34. No buildings shall be erected on Lots 45, 88 and 60.

35. Council will issue a consent notice pursuant to Section 221 of the Resource
Management Act 1991 noting the requirements of Conditions 34-37 on the
subsequent certificates of title.

Landscaping

36. A landscape management plan shall be prepared by a qualified landscape
architect at the cost of the Consent Holder for the approval of the Council’s
Environment & Planning Manager and shall be submitted prior to the issue of
the Section 223 certificate for Stage 1. The landscape management plan shall
detail the following information:

(i) Planting plan specifying the type, number, and size of the plants for all the
plantings shown on the David Sissons CBH Development layout and
landscape concept plan dated 13 June 2003 as amended by the revised
stages 7 to 14 as shown on the revised layout plan prepared by Rory
Langbridge Landscape Architects Ltd (RC-L3-H dated August 2010)

(i)  Establishment works required to implement the planting plan.

(iii) Staging of planting in accordance with the subdivision staging.

(iv) The plantings shall be in accordance with the Landscape Design Report
dated 16 March 2004 and the species in accordance with the “Proposed
species and spacing for vegetative framework planting” set out in the
report.

(v) Pest plant and animal controls and ongoing maintenance schedules.

(vi) Replacement planting.
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(vii) Ongoing maintenance of planted areas (developer and future owners).

(viii) Landscaping areas to be subject to land covenants to ensure their ongoing
existence.

(ix) the mechanism designed to ensure the morning sunlight to the
Broderick/Maisey property is not adversely affected by the proposed
woodlot plantings.

37. The framework planting and conservation amenity plantings for each stage shall
be completed for each stage prior to the approval of the Section 224(c)
certificate. A written statement shall be provided from a suitably qualified
landscaping professional approved by Council that the plantings have been fully
completed in accordance with the above landscaping plan.

38. The Consent Holder shall be responsible for maintenance, pest control,
replacement and management of the planting within the development for a
minimum of three years following the signing of the Section 224(c) certificate for
each stage. The responsibilities thereafter devolving to the owners of the lots.

39. Land covenants shall be imposed on all lots detailing the ongoing preservation
and management requirements of the landscape plan. The Consent Holder
shall provide a written undertaking from a solicitor that land covenants will be
imposed on each lot of each stage following the issue of the Section 224(c)
certificate.

40. Council will issue a consent notice pursuant to Section 221 of the Resource
Management Act 1991 recording the requirements of Conditions 41and 42 on
each certificate of title.

Future Subdivision - Consent Notice

41. No further subdivision of any of the lots in the subdivision will be permitted,
unless such subdivision constitutes a boundary adjustment where it does not
result in the creation of additional lots (for a dwelling) or is for the provision of a
utility site. Council will issue a consent notice pursuant to Section 221 of the
Resource Management Act recording the requirements of this condition on the
certificates of title.

Engineering Works, Services, Supervision and Plans

42. Prior to undertaking any engineering works, including earthworks, road works,
water, wastewater, stormwater, other utilities and storage dams as outlined in
this consent, engineering plans are to be prepared for each stage, in
accordance with Council’'s Engineering Standards & Policies 2008 and
submitted to the Council’s Engineering Manager for approval. All construction
is to be in accordance with the approved plans. Private services laid in the road
to vest shall be to a standard approved by Council’s Engineering Manager.

Advice Note:
A licence to occupy road reserve for any private reticulation services to be
located within road to vest will be required.
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43. “As-built” plans of services will be required at the completion of the works and
approved by the Council’s Engineering Manager prior to the issue of the Section
224(c) certificate for each stage.

44. All works undertaken and services and engineering plans shall be in
accordance with the Tasman District Council Engineering Standards & Policies
2008, unless otherwise described above, or to the satisfaction of the Council’s
Engineering Manager. The Consent Holder shall advise the Council at least
five working days prior to the commencement of any works on this subdivision.

45. The Consent Holder shall engage a chartered professional engineer to observe
and test the construction of the works. The certificate pursuant to Section
224(c) of the Act will not be released by Council until a “Certificate of
Supervision” signed by the engineer is provided and all necessary fees and
levies attributable to the stages of the development have been paid.

Maintenance Performance Bond

46. The Consent Holder shall provide Council with a bond to cover maintenance of
any roads or services that will vest in Council. The amount of the bond shall be
$1,100 per residential lot to a maximum of $20,000 or a lesser figure agreed by
the Engineering Manager and shall run for a period of two years from the date
of issue of the Section 224(c) certificate of each stage.

47. The bond shall cover maintenance attributable to defects and the remedy of
defects arising from defective workmanship or materials.

Financial Contributions

48. The Consent Holder shall pay a financial contribution for reserves and
community services in accordance with following:

(@) the amount of the contribution shall be 5.62 per cent of the total market
value of 2,500 square metres (rural)(at the time subdivision consent is
granted) for 37 lots.

(b) the Consent Holder shall request in writing to the Council’'s Consent
Administration Officer (Subdivision) that the valuation be undertaken.
Upon receipt of the written request the valuation shall be undertaken by
the Council’s valuation provider at the Council’s cost;

(c) if payment of the financial contribution is not made within two years of the
granting of the resource consent, a new valuation shall be obtained in
accordance with (b) above, with the exception that the cost of the new
valuation shall be paid by the Consent Holder, and the 5.62 per cent
contribution shall be recalculated on the current market valuation.
Payment shall be made within two years of any new valuation.

Advice Notes:
A copy of the valuation together with an assessment of the financial contribution
will be provided by the Council to the Consent Holder.
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Duration of Subdivision Consent

49. The five year extension is given to Stages 7-14 of the consent, meaning that the
Section 223 certificate for each of these stages will need to be submitted for
approval within 10 years of the issue of consent.

Esplanade Strips

50. An esplanade strip of 10 metres width shall be imposed along the northern bank
of the Redwood Valley Stream that adjoins Lots 1 and 2 and a 5 metre wide
strip shall be imposed along the southern bank.

Advice Note
The esplanade strip instrument shall be in accordance with the Tenth Schedule
of the Resource Management Act.

Pesticide Residues

51. Prior to Section 223 approval for Stage 9, 11-13 an assessment of pesticide
contamination be carried out on the building sites for Lots 59, 62, 63, 80-82 by a
suitably qualified professional, acceptable to Council. It would also be a
requirement that any recommended mitigation measures be completed prior to
the Section 224 approval of this stage.

ADVICE NOTES

(i)  Council will not issue the Section 224(c) certificate in relation to the stages
in this subdivision until all development contributions payable for each
stage have been paid in accordance with Council's Development
Contributions Policy under the Local Government Act 2002.

(i) The Development Contributions Policy is found in the Long Term Council
Community Plan (LTCCP) and the amount to be paid will be in accordance
with the requirements that are current at the time the relevant development
contribution is paid for each stage.

(iii)  All consent notices shall be prepared by a solicitor and the cost met by the
Consent Holder.

Land Use Consent RM100633
General

1. All proposed new buildings shall be within the building site area set down in
condition 32 of the subdivision consent.

Landscaping Plan
2.  Prior to the issue of a building consent for any dwelling on each lot, the owner of

that lot shall submit to and have approved by the Council’s Environment and
Planning Manager, a landscape plan for that particular lot and building curtilage
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area. The landscape plan shall be prepared by a suitably qualified landscaping
professional approved by Council and shall include:

i) How the proposed building will integrate with the site, natural landforms
and riparian and landscape plantings on the site.

i) Proposed planting to build on the planting established as part of the
development and the management regime for it.

iii) The identification of views from adjacent properties and the features
designed to preserve those views as part of the site development.

iv) The identification of the proposed building in relation to the centre and
extent of the building curtilage area.

v) An earthworks plan showing the extent of earthworks required to
implement the building on site, and mitigation measures proposed to avoid
any adverse visual impacts.

vi) A planting implementation plan, including establishment, maintenance and
management proposal for the first 5 years following the construction of the
dwelling. The plan shall specify regular monitoring and reporting
responsibilities of the owner to Council’'s Environment and Planning
Manager to ensure compliance.

3. The landscape plan required under condition 2 shall be fully implemented within
two years of the building consent for the dwelling being issued. The completion
of the work shall be confirmed in writing by a suitably qualified landscaping
professional approved by Council. The building consent for the dwelling shall
be accompanied with a statement from a suitably qualified design professional
showing compliance of the building design with the Building Design guidelines
in Section 11 of the Design Guide for Subdivision and Development in the
Coastal Tasman Area, Tasman District (September 2009)

Commencement of Consent

4. The commencement date for this consent is the issue of certificate of title for the
respective allotment.

Height of Dwellings

6. The maximum height of the dwelling shall be 6 metres above natural ground
level.

Water Storage

7. A minimum of 23,000 litres of rain water storage shall be provided with each
dwelling. The water storage tanks shall be either incorporated into the structure
of each dwelling building or partially buried and screened within the site so as to
be not visible from any other lot or road outside of the said allotment.
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Colours

8.  The exterior of all buildings shall be finished in colours that are recessive and
which blend in with the immediate environment. The Consent Holder shall
submit to the Council for approval the following details of the colours proposed
to be used on the walls and roof of the building:

(i)  The material to be used (e.g. paint, colour steel);

(i)  The name and manufacturer of the product or paint;

(iii) The reflectance value of the colour;

(iv) The proposed finish (e.g. matt, low-gloss, gloss); and

(v) Either the BS5252:1976 (British Standard Framework for Colour
Coordination for Building Purposes) descriptor code, or if this is not
available, a sample colour chip.

The building shall be finished in colours that have been approved by the Council.

Advice Note:
As a guide, the Council will generally approve colours that meet the following criteria:
Colour Group* | Walls Roofs
Group A A0O5 to A14 and reflectance | AO9 to A14 and reflectance value
value <50% <25%
Group B B19 to B29 and reflectance | B23 to B29 and reflectance value
value <50% <25%
Group C C35 to C40, reflectance value | C39 to C40, reflectance value
<50%, and hue range 06-16 <25%, and hue range 06-16
Group D D43 to D45, reflectance value | Excluded
<50%, and hue range 06-12.
Group E Excluded Excluded
Finish Matt or Low-gloss Matt or Low-gloss

* Based on BS5252:1976 (British Standard Framework for Colour Coordination for
Building Purposes). Where a BS5252 descriptor code is not available, the Council
will compare the sample colour chip provided with known BS5252 colours to assess

appropriateness.

Setbacks

9. The dwelling shall be setback at least 6.5 metres from any road reserve

boundary.
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Overhead Lines (Transpower Conditions Relating to Lots 71 and 72)

10. All land use activities, including the construction of new buildings/structures,
earthworks (filling and excavations) the operation of mobile plant and/or the
construction of fences on Lots 46, 52, 53, 54, 69, 71, 72 and 88 must comply

with the New Zealand Code of Practice for Electrical Safe Distances
(NZECP 34:2001).

Pauline Webby
Consent Planner - Subdivision
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Appendix A Affected Parties
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Appendix B - Location of submitters
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Appendix C- Landscape review by Tasman Carter Ltd
Introduction and Background

1. Tasman Carter Ltd is engaged to peer review the landscape report (7.9.2010)
undertaken by Rory Langbridge Landscape Architects Ltd for Appleby Hills
Subdivision and consider whether its findings including proposed development is
consistent with the Coastal Tasman Area Subdivision and Development Design
Guide (The Design Guide).

2. Consent for 56 rural - residential allotments, eight rural titles and one title containing
three allotments for open space purposes were originally granted in 21 July 2005.
The AEE accompanying the original application contained a landscape report and
assessment undertaken by David Sisson’s Landscape Architect pursuant to the
Design Guide. The Langbridge landscape assessment adopts to some extent the
findings of the Sisson’s Report. The Sisson’s report is considered to be a relevant
background document in relation to the Peer Review. | have interviewed Mr Sisson’s
regarding aspects of his report to gain a better understanding of how his findings
relate to appropriate development at the Application Site. | did not discuss with him
the current application. | attached his report in Appendix B.

3. At the date of the Application (9 September 2010) 24 residential titles had been
created of which 23 had been sold and 11 houses constructed.

4. During a site visit on 29 July 2011 | inspected the development constructed along
Ridgeview Road off Toetoe Lane, Bright Lane and Ribbon Wood Lane. | walked over
the land including the undeveloped portion of Ridgeview Road, Karamu Lane,
Shirtcliff Lane and the landform spur extending down to SH60 on the west side of
which proposed Lot 61, 75, 78 and 79 are located. | walked over the land where
proposed Lots 80, 81, 82, 83, 84 and 85 are located. | assessed the site in terms of
the visual amenity from SH60, travelling in both directions and from various other
points within the surrounding area. Time constraints prevented me from obtaining
permission and gaining a perspective of the proposed development area from the
properties located further west. | understand that the neighbours have not lodged any
objection.

5. During the site visit and following subsequent analysis | have formed my own
conclusions regarding the Chapter 2 (Process) matters mapped by Mr Langbridge
and Mr Sisson’s and how they might translate into appropriate development in
relation to the Design Guide, relevant TRMP provisions and other matters under the
Act.

Proposed Development

6. The Application includes minor adjustment to the location and shape of existing
Building Location Areas (BLAs) and seeks consent for ten additional residential
allotments integrated with the consented water, wastewater and roading schemes.
The additional allotments numbered 61, 75, 78 and 79 have been created through
utilising the land on the west-facing slope above the irrigation dam (Lot 66) more
efficiently (2.2.5)1. Those lots will be accessed via new Right-of-Way “K”

1 Application.
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encompassing a three metre wide formation. Proposed allotments numbered 80, 81,
82, and 85 are located on the west facing land below the ridge west of the Stevenson
Property. Those lots will be accessed via new Right-of-Way “E” encompassing a
4.5 metre wide formation. Additional proposed allotments 83 and 84 will be accessed
via Right-of-Way “F” encompassing a three metre wide formation.

7. Sheet RC-L3-H provides an indication of the overall soft landscape (the planned
planting and/or establishment of vegetation) proposed including:

. Structural planting in common areas
. Riparian areas
. Common area to be open space

Paragraph 3.0.3 of the Application states in relation to mitigation that ...the design
process itself has already seen a variety of methods adopted and incorporated into
the proposal in order to avoid adverse effects. For example... the landscape
(framework) planting proposed... The proposed structural planting lacks sufficient
detail including an indicative species list or description to identify the proposed
character i.e. the planting patterns proposed height, distribution, density and species
mix of the structural planting and whether it will mitigate adverse landscape and
visual effects particularly in relation to visual amenity from the Coastal Highway and
the surrounding area or merely screen development from view.

8. A detailed description of riparian vegetation and watercourse development is
contained within paragraph 3.2 of the Stormwater assessment by Tonkin & Taylor Ltd
(Application Attachment E). The Report recommends that within the Eastern Sub
Catchment (Tonkin & Taylor Ltd Appendix A) the existing channel is to be
substantially re developed with all existing vegetation removed, slight realignment of
the water course undertaken and regrading to create pools and riffles. Native riparian
planting is recommended three metres (300m?) either side of the channel. That
approach is supported.

9. The landscape report outlines that Stage 7 & 9 of the subdivision is the subject of a
review on the grounds that at the time of the original consent application,
development within the Rural 3 Zone represented a new paradigm and since then
definitions, outcomes and expectations have settled. The report states that the
Review Area contains adjacent sites that could potentially gain access from within
this development and is visually and physically contained. The Review area is
mapped as being the area contained within a dashed blue line on Annex 1: Fig A.

10. | have mapped and attached within Appendix A Sheet 1:

. The general areas of new housing in relation to the consented housing clusters;
. The area mapped by Mr Sissons’ as high visibility; and
. The two particular areas mapped as constraints by Mr Langbridge.

11. | will return to the drawing on Sheet 1 later in my report.
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Coastal Tasman Area Subdivision and Development Design Guide

12. The purpose of the Design Guide is to: ...promote and encourage well-designed and
innovative developments in the Rural 3 Zone, which will retain the overall rural and
coastal values and on-going opportunities to utilise land of high productive value.
(Emphasis added) The purpose is to be achieved by following the process set out in
Chapter 2 of the Guideline. ...subdivision outcomes are intended to be the product of
in-depth site assessments of key matters like productive values, landscape character
and amenity values and wastewater disposal constraints. By overlaying all of the
assessment information, development constraints and opportunities can be
determined.”

13. Figure 2 contains the explanation; The subject site as seen from SH6 [60]. The
location of the approved house sites has been estimated. | am concerned about the
limited accuracy of that drawing and the conclusions that follow from it. The exact
number of sites is difficult to estimate, what has been shown is what is estimated
using Google relief model, however it is my opinion that the precise number is not
itself significant as the [consented house sites] will be sufficient to read as a
‘comparatively large residential cluster’ comprising a number of houses. The houses
shown on Figure 2 appear to extend further down the slope towards SH60 than those
shown on Aubrey Subdivision Consent Plan dated October 2008. If that is correct
and the houses are in fact located further back along the landform in accordance the
Plan dated October 2008, then the houses constructed there will not read as a
comparatively large residential cluster. Rather they will be set back and discrete from
the undeveloped slopes which provide visual amenity from the Coastal Highway
(SH60).

14. Mr Langbridge maps the relevant matters on Figure 5. Analysis presented by Mr
Sisson’s in support of the 2005 subdivision consent is including at Annex 1: Fig A an
excerpt from Mr Sisson’s report showing the Visibility Analysis and the mitigating
effect of the fore ground landform (on which proposed Right of Way K is located) on
consented development located further south. Mr Langbridge adopts the location and
extent of the area mapped by Mr Sisson as Approx. Extent of high visibility from
SH60 & Redwoods Valley. However he describes the area as only the Area Visible
from SH60. There is no apparent rational for the reduced visibility of the areas
mapped by Mr Sisson and Mr Langbridge. It is likely that the visibility of that area
from SH60 has increased because the apple orchard has been removed.

15. The Design Guide sets out under 2.2.4 the process of Assessment and Evaluation
and directs applicants to:

(i) Map and describe areas of the site where land development would potentially
result in adverse environmental effects because of environmental constraints.
This information is termed “constraints information”.

(i) Map and describe areas of the site where development could occur without
adverse environmental effects that are more than minor. This information is
termed “opportunities information”.

(b) Overlay the constraints information with opportunities information from (a)(i) and
(i) above. Use a map or maps to show areas that may be developed without
adverse effects, and areas where development may result in conflict with one or
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more of the guidelines of the Design Guide.

(c) Identify any measures that may be used to avoid, remedy or mitigate a
constraint and how a constraint may be overcome in a way that enables the
guidelines to be met.

16. The opportunities and constraints are mapped on Figure B. On that plan the area
mapped as affecting the visual amenity from SH60 - having been reduced from High
Visibility to just being Visible is almost deleted as a constraint altogether leaving a
narrow area associated with the ridgeline where development is to be avoided and
lower down the slope an area where open space is to be kept devoid of any
structures. That important step in the opportunities and constraints mapping appears
to have effectively cleared the way for the location of proposed Lots 79, 80, 81, 82,
83, 84 and 85. | could not reconcile the apparent difference between those areas of
the site. They appeared to me to be as Mr Sisson’s had mapped them extending over
the whole of that face and the gully, except the lower slopes which were affected by
vegetation growing on a separate Lot - Sec 6 SO 15045. The sensitivity of the area to
views from SH60 and the contribution made to the visual amenity from that transport
corridor seem to me to be significant, identified during the 2005 consent process and
set aside deliberately so as to retain the rural coastal and productive values of the
area.

17. Chapter 3 of the Design Guide provides

...extra assistance to applicants seeking to achieve the policies and objectives of the
TRMP in respect of Rural 3 Zone subdivision and development.

They should be used to guide development and will be used in an assessment of
consistency that is a requirement of the TRMP rules.

18. The Application refers to the landscape report for adjudication of the Guidelines
against the proposed development scenario. Assessment against the Chapter 3
Guidelines concludes that the creation of ten additional lots is not fully compliant with
only one guideline:

3.10 (b) Ensure that building location areas are in places that are not highly visible
from the coastal and public viewing points.

19. The commentary in relation to Guideline 3.10 states:

The consented baseline development has buildings that will be visible from both
these areas, and buffered by land with limited potential use. With the review, the
additional lots will equally enjoy visibility from within the coastal environment, and
partly visible from a short section of SH60. However, mitigation measures in the form
of structural planting are now proposed as part of the buffering of new sites which will
reduce the exposure of the development to both areas and therefore be better
attuned to the ambitions of this guideline.

20. | agree that the development consented in 2005 will be buffered by land as identified
by the screening effect of the fore ground landform. | am unsure of the statement that
the additional lots will equally enjoy visibility from within the coastal environment.
Whether that relates to views out or results in effects on the visual amenity from the
wider area looking in. As outlined earlier, the report lacks sufficient detail regarding
the structural planting to ascertain the effect this will have on mitigating the adverse
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visual effects of proposed Lots 79, 80, 81, 82, 83, 84 & 85 within this high visibility
area. The proposed development of sites 79, 80, 81, 82, 83, 84 & 85 is inconsistent
with the Guidelines or there is insufficient information to gauge consistency including
in relation to 3.1 (a), (b), (d), 3.10 (c), 3.11 (g), 3.12 (a) & (c).

21. The proposed development of sites 61, 75 & 78 is inconsistent with Guidelines
including 3.4 (b), 3.12 (a) & (c). Development of these sites may also be inconsistent
with other Guidelines nevertheless neighbors lodge no objection.

22. Chapter 4 of the Design Guide provides location specific Guidelines:

Based on landscape characteristics and values, a series of landscape units and sub-
units has been determined. The capacity of each unit and sub-unit to absorb more
development in landscape terms has been assessed. The location-specific guidelines
provided in this section are based on this assessment. Consistency with the location-
specific guidelines can ensure that the landscape values of the coastal Tasman area
are not compromised by inappropriate subdivision and development.

23. The CBH Ltd site is within Landscape Unit 10 - Maisey Road South. The landscape
report notes that proposed development is wholly consistent with the Location
Specific Guidelines. | consider that the development of sites 79, 80, 81, 82, 83, 84 &
85 is inconsistent with (a) and (b).

Conclusions

24. The rational for proposed development of Lot 79, 80, 81, 82, 83, 84 and 85 appears
to be based on estimated effects illustrated in Figure 2, which may inadvertently
provide an inaccurate view of consented development effects in relation to consented
Lots 60, 61 and 59. That situation is entrenched by the lack of consideration of the
mitigating effect of a foreground spur identified by Mr Sisson and evident on the
Application Site.

25. A further complication is the down grading of a mapped high visibility area affecting
the visual amenity from SH60 and consideration of the effect that orchard removal
has had on the Sisson’s assessment. Generally for those reasons but also related to
lack of detail regarding structural planting development of Lot 79, 80, 81, 82, 83, 84
and 85 is not supported.

26. Lots 61, 78 and 79 are located within slopes mapped as being in excess of 15
degrees. That does not accord well with Guideline 3.4(b) relating to earthworks and
the minimization of those impacts on the landscape. However development based
on the submissions received appears to be better aligned with the Design Guidelines.

27. | have included in Appendix B the background planting information from the 2005
Sisson’s report. That information is considered to be appropriate in relation to the
requirements of the Design Guide.

Tasman Carter Ltd
8 September 2011.
See attached Appendices A and B on next pages
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Appendix A for Tasman Carter Ltd Report

A

APROX. EXTENT OF MIGH VISIDILITY FROM
SHEO & REDWOODS VALLEY. (Sisson 2008)

LEGEND

.::..
i I CONSTRAINTS MAPPED. (Langbridge 2010)
Taanad

THE GENERAL AREAS OF NEW HOUSING IN
RELATION TO THE CONSENTED HOUSING

CLUSTERS.

Appleby Estates (CBH Limited) Landscape Assessment Peer Review Appendix A Sheet 1
2 August 2011

Coastal Highway. Tasman District Not to Scale
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Appendix B for Tasman Carter Ltd report- David Sissons Landscape report
To be provided at the hearing or can be emailed, please contact Pauline Webby
(03) 528 2014
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Appendix D- Soils and Land Productivity Assessment
Report by: Andrew Burton, Resource Scientist (land), 9/08/11.

RM100632 Appleby Hills Subdivision

This assessment has been made of the proposed residential development on that part of
the application RM100632 that affects lot 60 of the existing Appleby Hills subdivision. The
balance of the proposed allotments are either in slightly altered locations or have been put
in different places but have all being approved in the earlier subdivision, in particular
stages 7-9 RM030632 and associated variations.

Lot 60 is one of the original lots created in an effort to protect the more productive land of
the original application area. The entire area of lot 60 was used for orcharding by the
previous owners (see Figure 1).

& ' Fig 1. RM100623
The applicant wishes to create 10 additional R .. .' %& Lot 60 Boundery

allotments and an associated road network Lo e A
on this lot. This would effectively cover an : :
area of approximately 4.1 hectares with
residential development. Lot 60 would end up
being 5.07 hectares in area.

As part of the application an assessment of
the productive values of the subdivision has
been carried out by John Bealing of Adfirst
(Agricultural and horticultural consultants).
That assessment was carried out for the land
area in lot 60 only. It highlights that the land,
up until a few years ago, was used for
growing apples and pears. It is rated as class
B land under the “Classification System for
Productive Land in the Tasman District”
hence is suitable for a limited range of
horticultural crops.

The Adfirst report also details another “crop
suitability” assessment that was used to
provide information on the lands potential uses. That assessment was based on
methodology used in the “Tasman Regional Water Study, (Technical report, Stage 1) on
Land and Climate Suitability for Irrigated Crops”. Using that methodology the area of land
in lot 60 is deemed capable of commercially growing a variety of crops including apples,
pears, olives, grapes, hazelnuts, kiwifruit, feijoas, almonds, walnuts, stonefruit, but it does
highlight that some limitations exist that may relate to soil, climate or topographic
properties. Both classification systems indicate that although the block has some
limitations a range of horticultural crops can effectively be grown.

The Adfirst report highlights that the proposed subdivision of lot 60 would leave a block
very “broken” as to row length, aspect, proximity to roads, water and houses making it
unlikely that it would be every be utilized for commercial production, “... other than if any of
the new residents are keen to plant an extended house garden or specialist crops
(including apples, pears, olives, grapes etc.), that are not dependant on “returning a living”
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The Adfirst report concludes that although the chances of lot 60 being used in the future
for intensive horticulture will be reduced as a consequence of the proposed subdivision the
overall effect on productivity should be viewed as minimal because the block is too small
to be an economic unit and has too many existing limitations to use.

There is agreement with the Adfirst report with regard to the classification of the land and
its limitations. Many limitations can be minimized and recontouring, drainage, irrigation and
fertilizing are common practises on the Moutere hill orchards. Orcharding on this block has
existed for several decades despite any limitations that may exist.

The size and economic potential of a block does have an influence on its likely use. It is
not clear from the Adfirst report what is meant by “economic unit” in the context that the
“block is too small to be an “economic unit’. If it means that the an owner could not derive
a living solely from the block, then under today’s economic conditions, and with crops
traditional to the area, then this statement is likely to be correct. However, this is not at
issue and many small horticultural blocks exist that, by themselves are not economically
viable but when managed as part of other operations are. The decision document for the
original consent, RM030632, refers to this in its reasons for the decision. It states:

“8. Interms of the effect on productive land values, the Committee was satisfied that the
majority of the productive land on the property would be able to be protected and
made available for on-going productive use as it was contained within the larger lots.
The Committee was clear that ensuring land was available for productive use was not
the same as having to ensure the land use was necessarily viable in economic
terms.”

Economic returns from crops are highly variable. Crops that one season may be extremely
profitable can the next be unprofitable. Consequently valuing the potential productivity of
land simply by the economic returns of a certain crop in a certain season is unsound.

It is clear that reducing the size of lot 60 from 9.1 hectares to 5.07 hectares does
significantly affect the economies of scale inherent
to the larger size of the existing lot. This will affect
land use opportunities and options.

T & sl
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Lot 60 Boundary progoses
e

Although the existing lot 60 is not regular in shape
it does appear possible to develop a feasible
planting pattern for horticultural crops that
maximizes the area available. The proposed lot 60,
see figure 2, produces a much more demanding
and inefficient shape with regard to providing a
planting pattern for crops.

The number of residential sections now adjoining
Lot 60 increases from 5 to 10. As a consequence
the likelihood of cross boundary issues arising
between residential and rural land use increases
significantly.
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The application highlights that a significant component of the proposal is to set aside
Lot 60 along with lot 88 and combined with two existing lots as open space areas to be
owned in common by the residents association. The application comments that the
purpose of this area is simply to be an “open space” area for the residents’ visual and
physical enjoyment and that combining them into common ownership leads to an efficient
management and sustainable use of the land. It sees this use as far more beneficial than,
as the application states: “..setting aside relatively large blocks of land in private
ownership in the hope that one day this might be used for something ‘productive”
(agricultural or horticultural)”.

The plan to have proposed lot 60 owned and managed for recreational purposes, in my
view permanently removes it from any productive use in the future.

The Tasman Resource Management Plan recognises that the Rural 3 area has land of
varying productive value. The relevant rules for the Rural 3 zone have been developed to
accommodate a level of residential development through a framework that recognises
areas of more productive land and manages the process in such a way that much of the
most potentially productive land in the area is retained.

The land in Lot 60 is land that comes within this category of having higher productive
values. The original consent, RM030632, set it aside to retain its productive potential. This
new application effectively reduces its size by half and suggests a proposed use and
ownership structure that removes it from any future productive use.
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