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         STAFF REPORT 

 

 
TO: Environment & Planning Subcommittee 

 
FROM: Mark Morris- Co-ordinator Consents (Subdivisions) 

 
REFERENCE: RM070215 

 
SUBJECT:  WOOLLASTON ESTATES HOLDINGS LIMITED - REPORT 

EP07/09/04 - Report prepared for 10 September 2007 hearing 
 

 
1. INTRODUCTION 
 

1.1 I recently approved a subdivision consent under delegated authority.   The applicant 
has sought to change the name of the consent holders and this agreed to under 
delegated authority.  One of the conditions of consent has been objected to by the 
applicant. 

 
1.2 The Resource Management Act 1991 requires the Committee to consider the 

objection and may dismiss or uphold the objection wholly or partly.   
 
2. BACKGROUND 
 
2.1 The land consists of three adjoining rural titles with frontage and access to three 

roads being George Harvey Road on the northern boundary, Old Coach Road on the 
eastern boundary, and School Road on the southern boundary.  The land is virtually 
all planted in grapes as part of the Woollaston Estates vineyard operation, with a 
large winery near the southern boundary.  The property contains four dwellings, one 
near Old Coach Road which (according to the application) is occupied by Phillip and 
Chan Woollaston.  In the centre of the property is another large dwelling occupied by 
Glenn Schaeffer, an owner of Woollaston Estates.  There are two more dwellings 
which are used as workers’ accommodation for employees of the vineyard and 
winery operation.   Refer Appendix “A”. 

 
2.2 The legal description of the land is: 
 

a) Lot 4 DP 11335 (CT 6D/956) containing 19.6040 hectares.  The registered 
proprietor of the land is P T E Woollaston. 

 
b) Lot 1 DP 308296 (CT 32075) containing 0.559 hectares.  The registered 

proprietor of the land is Woollaston Estates Holdings Limited.   
 
c) Lot 2 DP 308296 and Lot 1 DP 18195 (CT 32076).  The registered proprietor is 

Woollaston Estates Holdings Limited.  
 
2.3 The land is zoned rural 1 under the Tasman Resource Management Plan. 
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3. SUBDIVISION PROPOSAL 
 
3.1 The proposal was to relocate boundaries of the three titles, to create one large title of 

the vineyard (lot 1) and a title each for the Woollaston house (Lot 3) and the 
Schaeffer house (lot 2) 

 
3.2 The proposed new title areas were: 
 
 a) Lot 1 of 34.5 hectares, containing all the vineyard, the winery and the two 

workers’ accommodation dwellings. 
 
 b) Lot 2 of 2.08 hectares, containing the Schaeffer house. 
 
 c) Lot 3 of 1.54 hectares, contain the Woollaston house. 
 
 d) Lot 4-7 of between 42 m2 and 655 m2 to vest as road, to  ensure that all parts of 

the  adjoining Old Coach Road formation and footpath are contained within road 
reserve. 

 
4. ISSUES 
 

4.1 The main issue with this subdivision was that the main vineyard block could be 
further subdivided as a controlled activity as it was well over 12 hectares.  Controlled 
activity subdivisions must be approved. 

 
4.2 That is, the boundary adjustment as applied for provides an opportunity for the 

creation of an additional title as a controlled activity.  Without the boundary 
adjustment that opportunity does not exist. 

 
4.3 The opportunity for an additional title is a potential adverse effect relating to the 

fragmentation of productive rural land that the District Plan seeks to avoid. 
 
5. SOLUTION 
 
5.1 Fortunately in the case of this subdivision, the application also including the 

volunteering of a covenant preventing further subdivision of Lot 1. 
 
 The application stated in page four (paragraph 1) of the application: 
 
 “Woollaston Estates plan no further subdivision of proposed Lot 1 as they have put 

considerable investment into this site to develop it as a single vineyard & winery.  
Notwithstanding this the applicant would be prepared to volunteer a covenant against 
further subdivision of proposed Lot 1 if needed.” 

 
5.2 On the basis of the volunteered covenant preventing further subdivision of Lot 1, 

Councils staff were satisfied that adverse effects in terms of  on-going fragmentation 
of productive land had been mitigated.   

 
5.3 The consent was issued on 4 July 2007 ( appendix “B”) with the following condition 7: 
 
 “The following consent notice shall be imposed on Lot 1 pursuant to Sections 108 

and 221 of the Resource Management Act 1991: 
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 (a) Any further subdivision of Lot 1 that creates additional titles or any   

 application being made to subdivide lot 1, shall be prohibited. 
 
 The consent notice shall be prepared by the Consent Holder’s solicitor at the 

Consent Holder’s expense and shall be complied with by the Consent Holder and 
subsequent owners on an ongoing basis.” 

 
6. OBJECTION 
 
6.1 The applicant is now objecting to this condition (see appendix C) on the basis that the  

above condition was not volunteered by the applicant and that the condition would: 
 

 Negatively affect the company’s valuation 

 Potentially inhibit the company’s ability to raise capital necessary to continue its 
expansion toward full production and profitability’ 

 Restrict future options available for the efficient organisation of the company’s 
business. 

 
7. ASSSESSMENT 
 

7.1 The condition was not “imposed” on the applicant, because it was clearly volunteered 
with the application, so no negotiation was required with the applicant. 

 
7.2. Volunteered conditions are common with resource consents to ensure that certain 

environment outcomes are met , by way of requiring something beyond what the Plan 
requires or restricting something that could be normally be done “as of right”.   

 
7.3 In this case the outcome was the creation of larger more versatile vineyard block, that 

could not be further subdivided.  The only realistic way that this could be achieved for 
this site was by way of a volunteered condition preventing further subdivision of the 
vineyard block.  The alternative would have been the decline of consent on the basis 
the proposed boundary relocation will lead to further fragmentation of productive rural 
land. 

 
7.4 The Council staff acted in good faith, on the basis of the volunteering of the condition 

prohibiting of any further subdivision of Lot 1.  The applicant is now objecting to this 
condition on the basis that it was not volunteered by the applicant. 

 
7.5 If the condition had not been  volunteered in the application, then the outcome of the 

application would have a quite different in that it is likely that the application would 
have be declined on the basis of fragmentation of productive land. 

 
7.6 However, the consent has been issued, and the consent holder has a right to 

exercise that consent.   
 
7.7 The removal of condition 7 would undermine the whole basis of issuing the decision 

in the first place.  The only fair way of dealing with this matter is for the applicant to 
withdraw their consent and reapply without the volunteered condition. 
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7.8 It is quite clear that the horticultural industry in the Tasman District is changing rapidly 
with landholdings getting larger and larger to remain viable.  This means that often 
orchardists or vineyard operators are often buying neighbouring properties and 
selling off the surplus dwellings by way of boundary relocations whereby a larger 
balance productive area is retained in one large title to in exchange for the smaller 
dwelling titles.  The volunteering of the no further subdivision covenants enable 
Council to ensure that the anticipated outcomes of avoiding further fragmentation of 
productive land. 

 
7.9 If the this objection is upheld then the integrity of the process of allowing boundary 

relocations with no subdivision covenants would be severely undermined, which 
would mean future similar  boundary relocations may need to be declined on the 
basis that they will result in fragmentation of productive land. 

 
8. CONCLUSION 
 
8.1 Condition 7 of RM070215 is required to avoid the ongoing fragmentation of 

productive land, as required by the policies and objectives of the Council’s Planning 
documents.   

 
8.2 The restriction on further subdivision of Lot 1, which was volunteered as part of the 

application was an integral part of: 
 
  1.  The decision to deal with the decision on a non-notified basis; and 
 
 2. The decision to approve the application. 
 
8.3 The condition should therefore remain. 
 
8.4 There are important precedent issues for volunteered conditions if the applicant can 

simply seek the removal of the condition as soon as the consent has issued. 
 
8.5 While I understand that there may have been a misunderstanding between the 

applicant and his agent over the volunteering of this condition, the only fair and 
equitable way to deal with this issue is for the applicant to withdraw the application 
and reapply without the volunteered condition.  This would enable the issues to be 
dealt with in a fair and transparent manner.  However, I accept that it is up to the 
applicant if they want to do that. 

 
9. RECOMMENDATION 
 

9.1 That the Committee as provided for by Section 357(7)(a) Resource Management Act 
decline the objection. 

 
 
 

 
 

M D Morris   
Consents Co-ordinator (Subdivisions) 
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APPENDIX A 
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APPENDIX B 
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APPENDIX C 
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