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The Tasman District Council in pursuance of the powers contained in the Local Government Act
2002, the Bylaws Act 1910, and any other authority enabling it in this behalf hereby makes the
following Bylaw.

1

TITLE AND COMMENCEMENT
(a)

This Bylaw shall be known as the Consolidated Bylaw — Chapter 3 - Control of
Alcohol in Public Places 2018.

(b)

The Bylaw shall come into effect on 17 December 2018

INTERPRETATION
Act means the Local Government Act 2002 as amended, including by the Local
Government (Alcohol Reform) Amendment Act 2012.
Alcohol has the meaning given by section 5(1) of the Sale and Supply of Alcohol Act 2012.
Alcohol ban means a bylaw made under section 147 of the Local Government Act 2002
A limited amount of alcohol means no more than three standard drinks per person.
Chief Executive means the person for the time being exercising the functions of the Chief
Executive of the Council.
Council means the Tasman District Council.
Enforcement Officer has the same meaning as the definition in section 243 of the Act, and
in relation to an alcohol ban, means a constable.
Hours means:
(a)

For the Kaiteriteri and environs Alcohol Ban Area; from 1 December until 1 March
the following year inclusive every year, between 4.00 pm and 7.00 am the following
day, and; from 2 March to 30 November inclusive every year, between 7.00 pm and
7.00 am the following day.

(b)

For Motueka CBD Area Alcohol Ban, Richmond CBD Alcohol Ban Area, and Takaka
and environs Alcohol Ban Area, 24 hours per day.

(c)

For the Riwaka and environs Alcohol Ban Area from 1 December until 1 March the
following year inclusive every year, 24 hours per day, and; from 2 March to 30
November inclusive every year, between 7.00 pm and 7.00 am the following day.

(d)

For all other areas in which an alcohol ban is established by this bylaw between
7.00 pm and 7.00 am the following day.

Licensed premises has the meaning given by section 5(1) of the Sale and Supply of Alcohol
Act 2012
Low risk activity means those situations, occasions, activities or events that Council or
Council Officers consider are unlikely to lead to alcohol related harm.
1.

Infringement offence
(a)

means an offence specified as such by regulations under section 259(a) of
the Act; and

(b)

includes a breach of an alcohol ban.

Public Place
(a)

means a place that is open to or is being used by the public, whether free or
on a payment of a charge, and whether any owner or occupier of the place is
lawfully entitled to exclude or eject any person from it; but

(b)

does not include licensed premises.

Schedule A Public Place means a public place within the area described in Schedule A
hereto.

PROHIBITED ACTS
No person shall:
(a)
(b)
(c)

bring alcohol into;
possess alcohol in; or
consume alcohol in;

any Schedule A Public Place at any time during the hours specified in respect of that public
place, within that schedule.

4

ADDITION OR DELETION OF PUBLIC PLACES

4.1

Resolution of the Council
The Council may from time to time by resolution adopted following the use of the special
consultative procedure in accordance with Section 83 of the Act, add to Schedule A hereto
other public places to which the provisions of this Bylaw shall then apply for any period
specified in the resolution, or amend the period applying in respect of any listed public
place, or in like manner may delete from Schedule A those public places in respect of which
it considers this Bylaw should no longer apply.

4.2

Public Notice of Resolution
Every resolution made pursuant to Clause 4.1 above shall be publicly notified at least
14 days before it shall take effect.

EXEMPTIONS
5.1

Taking Alcohol To or From Premises
This Bylaw does not prohibit, regulate, or control, in the case of alcohol in an unopened
container,—
2.

(a)

5.2

the transport of the alcohol from licensed premises next to a public place, if—
(i)

it was lawfully bought on those premises for consumption off those
premises; and

(ii)

it is promptly removed from the public place; or

(b)

the transport of the alcohol from outside a public place for delivery to licensed
premises next to the public place; or

(c)

the transport of the alcohol from outside a public place to premises next to a public
place by, or for delivery to, a resident of the premises or his or her bona fide visitors;
or

(d)

the transport of the alcohol from premises next to a public place to a place outside
the public place it
(i)

the transport is undertaken by a resident of those premises; and

(ii)

the alcohol is promptly removed from the public place.

Licensed Premises
This Bylaw does not prohibit the possession of or consumption of alcohol in any public
place, or part of a public place, where such is authorised by a licence issued under the Sale
and Supply of Alcohol Act 2012.

5.3

Council Permission
5.3.1

Any person may apply to the Council for prior written permission for any low risk
activity involving a limited amount of alcohol that would be in breach of any
prohibition under clause 3 of this Bylaw.

5.3.2

The process for obtaining the Council’s permission is by application on the form
contained in Schedule B to this Bylaw.

5.3.3

Written permission in accordance with this section of the Bylaw may be granted
by Council, the Chief Executive of Council, or any Tasman District Council staff
member that holds a current appointment as a Licensing Inspector pursuant to
section 197 of the Sale and Supply of Alcohol Act 2012.

5.3.4

Written permission granted in accordance with this section of the Bylaw may
include conditions relating to:
(i)
(ii)

The date and time the exemption applies;
The person or number of persons that are required for running the activity
during the period the exemption applies;

(iii) The nature of the activity associated with the exemption;
3.

(iv)

The numbers of persons that may attend the event while the exemption
applies;

(v)

What controls may be required to ensure anyone under the age of 18 will
not have access to alcohol at the activity;

(vi)

How much alcohol will be available;

(vii)

What host responsibility provisions will apply, including provision of food,
low or non-alcoholic drinks, and alternative transport options.

POWERS OF ARREST, SEARCH AND SEIZURE
Powers of arrest, search and seizure are provided to Police by section 169 of the Act.

SPECIFIED EVENTS
7.1 Prohibition of Vehicles and Consumption or Possession of Alcohol
The Council may, where it considers it appropriate for the safe and effectual holding in any
public place or part of a public place of any public event, function or gathering, by resolution
publicly notified no less than 14 days before the event:
(a)

prohibit the consumption of alcohol in the specified public place during that period or
periods, the bringing of alcohol into the specified public place during that period or
periods, and the possession of alcohol in the specified public place during that
period or periods;

(b)

and may also in conjunction with the prohibition relating to alcohol in (a) above
prohibit the presence or use of any vehicle in a public place.

CONSTABLES MAY REQUIRE CERTAIN INFORMATION
A constable who believes on reasonable grounds that a person is committing or has
committed an infringement offence may direct the person to give the constable his or her
name, address, and date of birth.

9

BREACH OF BYLAW AND PENALTY
Any person who acts in breach of any provision of this Bylaw commits an offence against
this Bylaw and is liable to an infringement fine as set out in the Local Government (Alcohol
Ban Breaches) Regulations 2013

4.
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REPEAL
On the day on which this bylaw shall come into operation, the Tasman District Council
Consolidated Bylaw Chapter 3 Control of Liquor in Public Places Bylaw 2012 shall be
deemed to be repealed.

11

DATE BYLAW MADE
This Bylaw was made by the Tasman District Council at a meeting of the Council on
8 November 2018.
The common seal of the Tasman District Council is attached in the presence of:

Mayor

Chief Executive

5.
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ADVICE NOTE
The following powers, definitions and processes relating to a bylaw controlling alcohol in
public places, are copied and pasted from the Local Government Act 2002, as amended by
the Local Government (Alcohol Reform) Amendment Act 2012 and the Local Government
(Alcohol Ban Breaches) Regulations 2013. This advice note does not form part of the
Bylaw, but is included to assist with the interpretation of this Bylaw.

Relevant Provisions of the Local Government Act 2002
169

Powers of arrest, search, and seizure in relation to alcohol bans
(1)

In this section and in sections 169A and 170,—

alcohol has the meaning given by section 5(1) of the Sale and Supply of Alcohol Act 2012
alcohol ban means a bylaw made under section 147
offence means a breach of an alcohol ban
restricted place means a public place (within the meaning of section 147(1)) in respect of
which an alcohol ban is in force.
(2)

A constable may, without warrant,—
(a)

(b)

(3)

for the purpose of ascertaining whether alcohol is present, search—
(i)

a container (for example, a bag, case, package, or parcel) in the
possession of a person who is in, or entering, a restricted place; or

(ii)

a vehicle that is in, or is entering, a restricted place:

seize and remove any alcohol (and its container) that is in a restricted place
in breach of an alcohol ban:

(c)

arrest any person whom the constable finds committing an offence:

(d)

arrest any person who has refused to comply with a request by a constable—
(i)

to leave a restricted place; or

(ii)

to surrender to a constable any alcohol that, in breach of an alcohol
ban is in the person’s possession.

Alcohol or a container seized under subsection (2)(b) is forfeited to the Crown if the
person from whom the alcohol or container is seized pays the infringement fee.]

6.

[Matters of proof in relation to bylaws prohibiting alcohol in public place]
169A Proving substance is alcohol in relation to alleged breach of alcohol ban
(1)

In this section, labelled trade container means a container that is of a type sold in
the ordinary course of trade, and is labelled to the effect that it contains 1.15% or
more ethanol.

(2)

This subsection applies to a substance in respect of which a breach of alcohol ban
is alleged to have been committed if the substance was in a container at the time
the offence is alleged to have been committed, and—

(3)

(a)

the container was a labelled trade container; or

(b)

the container was not a labelled trade container but appeared to contain
alcohol, and when it was opened the substance smelled like alcohol; or

(c)

the defendant has at any time made to a constable an admission to the effect
that the substance was alcohol.

If, in any proceedings for a breach of alcohol ban, it is proved that subsection (2)
applies to the substance in respect of which the breach is alleged to have been
committed, the substance must be presumed to be alcohol unless the defendant—
(a)

proves that it was not; or

(b)

has [[served on the prosecution]] notice in writing at least 20 working days
before the hearing that he or she disputes that the substance was alcohol.]

239A Breaches of alcohol bans
(1)

Section 21 of the Summary Proceedings Act 1957 applies to a breach of a bylaw
made under section 147 as if—
(a)

the breach were an infringement offence within the meaning of that Act; and

(b)

the person who has committed the breach has committed the offence; and

(c)

the references in subsection (9) of that section to a defendant’s being found
guilty of, or pleading guilty to, an infringement offence for which an
infringement notice has been issued were references to the person's being
found to have committed, or admitting to having committed, the breach;—
and Part 3 and section 208 of that Act apply accordingly.

(2)

Proceedings in respect of a breach of a bylaw made under section 147 cannot be
commenced by filing a charging document under section 14 of the Criminal
Procedure Act 2011.

(3)

Subsection (2) overrides subsection (1) and section 21(1)(a) of the Summary
Proceedings Act 1957.]

7.

243

Interpretation
(1)

In this subpart,—
alcohol ban means a bylaw made under section 147
enforcement officer, in relation to an alcohol ban, means a constable
infringement fee,—
…
(b)

in relation to a breach of an alcohol ban, means the amount prescribed by
regulations under section 259(b) as the infringement fee for the breach

infringement offence

(2)

244

(a)

means an offence specified as such by regulations under section 259(a); and

(b)

includes a breach of an alcohol ban.

The definition in subsection (1) of "enforcement officer" overrides the definition of
that term in section 5.]

Proceedings for infringement
offences

245

(1)

…

(2)

A person who is alleged to have committed a breach of an alcohol ban—
(a)

may be served with an infringement notice under section 245; and

(b)

must not be proceeded against under the Criminal Procedure Act 2011.]

Issue of infringement notices
(1)

An infringement notice may be served on a person if an enforcement officer—
(a)

observes a person committing an infringement offence; or

(b)

has reasonable cause to believe that an infringement offence is being or has
been committed by that person.

…
[(2A)

An infringement notice relating to a breach of an alcohol ban may be served—
(a)

(b)

by a constable personally delivering it to the person alleged to have
committed the breach; or
by a constable personally delivering it, at a time after the person alleged to
have committed the breach has been arrested for committing it, to the
person; or by post addressed to the last known place of residence or
business of the person alleged to have committed the breach.]
8.

(3)

[An] infringement notice sent to a person under subsection (2)(b) must be treated as
having been served on that person when it was posted.

…
245A Constables may require certain information
A constable who believes on reasonable grounds that a person is committing or has
committed an infringement offence may direct the person to give the constable his or her
name, address, and date of birth.]

Relevant Provisions of the Local Government (Alcohol Ban
Breaches) Regulations 2013
4

Infringement fee for alcohol ban
The infringement fee for breaching an alcohol ban is $250.

9.

SCHEDULE A
PUBLIC PLACES

1. Brightwater and environs: 7pm to 7am Alcohol Ban (Map 1)
The public places located in, or adjacent to, or encompassed by Brightwater Deviation,
Lord Rutherford Road North including Ernest Place, Hollybush Drive including
Threepenny Place, Wanderers Avenue, Malthouse Crescent including Lord Rutherford
Park, Waimea West Road from the western end of Snowdens Bush to Ellis Street, Bryant
Road to and including Snowden Place, Ellis Street including Somerville Lane, Fairfield
Street and Spencer Place, River Terrace Road from Ellis Street to the eastern end of the
Cattle Yards Brightwater, and;
Wai-iti Recreation Reserve, and;
Spring Grove School Reserve and Spring Grove Hall Reserve.

2.

Collingwood: 7pm to 7am Alcohol Ban (Map 2)
The public places located in, or adjacent to those areas in the Collingwood township in
the Residential Zone, Commercial Zone, Open Space zone, including Collingwood
Cemetery.

3.

Kaiteriteri and environs: 4pm to 7am Alcohol Ban during the period 1
December to 1 March the following year and 7pm to 7am Alcohol Ban
for the remainder of the year. (Map 3.1, 3.2, 3.3)
The public places located in, or adjacent to, and the area encompassed by Rowling
Road, Riwaka-Kaiteriteri Road, Inlet Road, Kaiteriteri-Sandy Bay Road to and including
Breaker Bay including Martin Farm Road and the mean low water mark around
Kaka Point to the Torlesse Rocks, and;
The public places on or adjacent to the foreshore north of Breaker Bay, including
Honeymoon Bay, Ngaio Bay, Towers Bay, Split Apple Rock and Sandy Bay through to the
boundary with the Abel Tasman National Park and;
The public places located on or adjacent to the foreshore south and west of Torless
Rocks to Dummy Bay, Stephens Bay and Tapu Bay to the mean low water spring tide
and, Stephens Bay Road, Cook Crescent, Anarewa Crescent, and Tapu Place

4

Mapua and environs: 7pm to 7am Alcohol Ban (Map 4)
The public places located in, or adjacent to, or the area encompassed by the coastline at
mean low water, and McKee Memorial Recreation Reserve, Stafford Drive, Aranui Road,

10.

and Langford Drive, but excluding Mapua Leisure Park. For clarity, this area
includes McKee Memorial Scenic Reserve, McKee Memorial Recreation Reserve,
Aranui Park, and Grossi Point Recreation Reserve.
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Motueka and environs

5.1

Motueka CBD Area: 24 hour Alcohol Ban (Map 5.1a and 5.1b)
The public places located in the central business area and other areas on or
encompassed by Vosper Street, Wilkinson Street, Taylor Avenue/Avalon Court, the
walkway to Thopes Bush, Thorp’s Bush, Woodlands Avenue, Whakarewa Street,
Manoy Street, Rugby Park, Talbot Street, Pah Street, Motueka Memorial Park
including the walkway to Poole Street, Poole Street, High Street, Inglis Street, and;
The public places located on or adjacent to North Street Reserve, including the
saltwater baths, and;
The public places located on or adjacent to Everett Street, Massey Street,
George Quay, and East Quay including the Motueka Beach Reserve, and;
The public places located on or adjacent to the skateboard park on Old Wharf Road.

5.2

Motueka Urban Area 7 pm to 7 am Alcohol Ban (Map 5.2)
Except for those places included in Motueka CBD Area 24 hour Alcohol Ban above,
the public places on, adjacent to, or encompassed by Fearon Street, Thorp Street,
Tudor Street, Taylor Avenue/Avalon Court, Thorp's Bush, Woodlands Avenue,
Whakarewa Street, Grey Street, Pah Street, Atkins Street and Parker Street, and;
The public places located on or adjacent to, High Street, south of the intersection with
Fearon Street, and;
The public places located on or adjacent to State Highway 60, (The Coastal
Highway) up to a distance of 200 metres south of the intersection with Wharf
Road, and;
The public places located on or adjacent to the Inlet walkway within 200metres of
Wharf Road, and;
The public places located on or adjacent to Old Wharf Road between High Street and
Thorpe Street, including the Goodman Recreation Park and Motueka Recreation
Centre, and;
The public places located on or adjacent to the fore shore between the salt water
baths and Staples Street including the public walkway and Motueka Quay, as well
as Staples Street, between the intersection with Thorp Street and the seaward end
of Staples Street.

11.

6.

Murchison: 7pm to 7am Alcohol Ban (Map 6)
The public places located in, or adjacent to, or the area encompassed by Waller
Street east of Street number 138 for a distance of 1,520 metres to a point on the
bridge over the Matakitaki River, then generally south 625 metres to a point on the
unformed sectionof Hotham Street where it meets the Matakitaki River, then east
along Hotham Street for a distance of 710 metres to the start of the Rural 2
Deferred Residential Zone, then north for a distance of 280 metres along the
boundary of the Residential zone, then east towards and including the southern
boundary of the Murchison Recreation Reserve, then north along the eastern
boundary of the Murchison Recreation Reserve to Waller Street, and;
The public places located on or adjacent to Waller Street to the intersection
with Kawatiri-Murchison Highway, and Kawatiri-Murchison Highway for a
distance of 260 metres from the intersection with Waller Street, and;
The public places located in and adjacent to Fairfax Street, north of Waller Street.

7.

Pohara and environs: 7pm to 7am Alcohol Ban (Map 7)
The public places located in or adjacent to the areas encompassed by the
coastline at mean low water and, Nees Road, Rototai Road from the junction with
Nees Road through to the intersection with Abel Tasman Drive, and Abel Tasman
Drive to intersection with Tata Heights. For clarity, this area includes Rototai
Beach Esplanade Reserve, Rototai Recreation Reserve, Clifton Recreation
Reserve, Pohara Recreation Reserve, Tarakohe Harbour reclamation, Ligar Bay
Esplanade Reserve, Tata Heights Reserve, Cornwall Place Reserve and Tata
Beach Reserve.

8.

Richmond and environs

8.1

Richmond CBD Area: 24 hour Alcohol Ban (Map 8.1)
The public places located in the central business area and other areas
encompassed by Oxford Street, Gladstone Road/State Highway, McGlashen
Avenue, Talbot Street and Salisbury Road, with extensions to include Washbourn
Garden, all of Jubilee Park and the railway reserve from Queen Street to the
southern boundary of Jubilee Park.

8.2

Richmond Urban Area: 7pm to 7am Alcohol Ban (Map 8.2)
The public places not included in Richmond CBD Area: 24 hour Alcohol Ban above, and
located in or adjacent to the area encompassed by the northern boundary of Tasman District
along the length of Champion Road and continuing on that line to the coast, and following the
coast to Headingly Lane, Headingly Lane to Lower Queen Street, Lower Queen Street
between Headingly Lane and the railway reserve, including those sites on the south side of
the road and adjacent to that part of Lower Queen Street, south east of and including street
number 375, to the railway reserve between Lower Queen Street and Ranzau Road, Ranzau
12.

Road from the railway reserve, to the south-eastern end of the legal road, including those
sections of Ranzau Road that are unformed, then from the south-eastern end of Ranzau
Road, a straight line to the south-eastern end of Champion Road.

8.3

Aniseed Valley: 7pm to 7am Alcohol Ban (Map 8.3)
The public places located on or adjacent to Aniseed Valley Road from the point
where that road crosses Aniseed Hill, to a point 700 metres past the turn off to the
car park at the Hackett Reserve.

9. Riwaka and environs: 24 hour Alcohol Ban during the period
1 December to 1 March the following year and 7pm to 7am Alcohol
Ban for the remainder of the year. (Map 9)
The public places located on or adjacent to; Main Road Riwaka north of street
number 453, including Riwaka Memorial Reserve, Riwaka Recreation Reserve and
Riwaka Rugby Grounds, and;
The public places located on or adjacent to Riwaka-Kaiteriteri Road from Main Road
Riwaka to Tapu Bay, Factory Road, Swamp Road from Factory Road to Main Road
Riwaka, School Road, Wharf Road and Green Tree Road.

10. Takaka and environs: 24 hour Alcohol Ban (Map 10)
The public places located in or adjacent to the areas encompassed by; Motupipi
Street from the intersection with Commercial Street for a distance of 422 metres to
the boundary between the Industrial and Residential Zones, the northern boundary of
that Industrial zone and the adjoining Commercial zone on Commercial Street, to
Reilly Street and along its length to the Takaka River, then from that point, upstream
for a distance of approximately 400 metres on the true left bank, then from that point,
through to and including Willow Street to a point 240 metres from the intersection
with Motupipi Street, including the block of Commercially zoned land near the corner
of Willow and Motupipi Streets, and;
The public places located on or adjacent to; Commercial Street north of the
intersection of Reilly Street, Meihana Street between the intersection with
Commercial Street and the intersection with Motupipi Street, and Motupipi Street
from the intersection with Meihana Street for a distance of 680 metres.

11. Tapawera and environs: 7pm to 7am Alcohol Ban (Map 11)
The public places located in or adjacent to all those places in the Tapawera Village
within the Residential Zone Open Space Zone, Recreation Zone, Industrial Zone
and Commercial Zone, and;
The public places located on or adjacent to the Old Railway Land Tapawera, Local
Purpose Reserve Tapawera, and;

13.

The public places located on or adjacent to Tadmor Valley Road from Main Road
Tapawera to the Intersection of Tapawera-Baton Road.

12. Wakefield and environs: 7pm to 7am Alcohol Ban (Map 12)
The public places located in or adjacent to the Wai-iti Recreation Reserve, and:
The public places located in or adjacent to, Wakefield—Kohatu Highway, northwards
from the entrance to Edward Baigent Reserve to Clifford Road, and all of Clifford
Road, and ;
The public places located in or adjacent to Wakefield Domain and Faulkners Bush,
and;
The public places located on or adjacent to the urban area of Wakefield including all
that land in the Residential Zone, Open Space Zone, Recreation Zone, Commercial
Zone, and;
The public places located on or adjacent to Edward Street adjacent to the St John’s
Wakefield Church grounds and cemetery, including those church grounds and
cemetery, and;
The public places located on or adjacent to the residential zone south west of Faulkners
Bush and in 88 Valley, including Robson Reserve

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

Schedule B
In accordance with section of the Tasman Consolidated Bylaw Chapter 3 Control of Alcohol in Public
Places Bylaw 2018, Tasman District Council can authorise low risk” activities that would otherwise
breach the alcohol ban. This form can be used to seek permission to hold an event where a limited*
amount of alcohol will be consumed in a public place (*See notes on reverse for definitions).
The application can be sent to:

Tasman District Council
Phone:035438400
Environmental Health Services
Fax:035439524
Private Bag 4
Richmond 7050

Or emailed to :

Regulatory.Admin@tasman.govt.nz

Applicant details
Date of birth:

Full name/s:

Address:
Phone: Home

Mobile

Email:

Activity, event or occasion details
Who will be responsible for the activity, occasion or event?

Date of birth:

Full name/s:

Address:
Phone: Home

Email:

Mobile

Date of activity, event or occasion:
Nature of the activity, event or occasion (street party, wedding, fundraiser, sporting event):

Address and if necessary map showing location (where the activity, event or occasion is taking place):

Duration (what time it will begin and end):
Will anyone under the age of 18 be in attendance?

Number of people attending:

Yes

No

If yes, what controls are in place to manage access to alcohol?

33.

How much alcohol will be available?
Host responsibility details (provision for food, non-alcoholic drinks and alternative transport options):

Printed name of applicant:

Signature:

Date:

•

“Low risk” situations are those occasions, activities or events that officers’ consider are not likely to lead to
alcohol-related harm.

•

A “limited” amount of alcohol is interpreted as no more than three standard drinks per person.

•

The applicant will need to provide a copy of the written permission issued by the Council if requested by a
Council officer or member of NZ Police.

•

Nothing in the written permission provided by the Council precludes action from NZ Police in the event of
inconsistencies with event conditions and/or behaviour deemed offensive to the public, disruptive to the
community or constituting an offence.

•

If any details are incorrect or have changed, please contact the authorising officer as soon as possible.

•

This application form is for permission for activities, events or occasions where there is no sale and supply of
alcohol. The sale and supply of alcohol would require a special licence in accordance with the Sale and
Supply of Alcohol Act 2012.

•

Events that may require a special licence include sporting events, wine tastings, bus trips and parties on hired
premises where alcohol is being sold or supplied, or where alcohol is complimentary and tickets are being
sold for the event.

Public Place (a)

means a place that is open to or is being used by the public, whether free or on a payment charge,
and whether any owner or occupier of the place is lawfully entitled to exclude or eject any person
from it, but

(b)

does not include licensed premises

34.

