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Notice is given that an ordinary meeting of the Regulatory Committee - Hearing Panel will be held
on:

Date: Tuesday 15 December 2020

Time: 9 am

Meeting Room: Sabine Room

Venue: Tasman District Council
189 Queen Street
Richmond

Animal Control Subcommittee

AGENDA

MEMBERSHIP

(Quorum 2 members)

Contact Telephone: 03 543 8455
Email: julie.halsey@tasman.govt.nz
Website: www.tasman.govt.nz

Note: The reports contained within this agenda are for consideration and should not be construed as Council policy
unless and until adopted.
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AGENDA
1 OPENING, WELCOME
2 REPORTS
2.1 Menacing D0og ClasSifiCAtION ...........uuuuuuuiiiiiiiiiiiiiiiiiiieieeie e 5

3 CONFIDENTIAL SESSION
Nil
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2

2.1

REPORTS

MENACING DOG CLASSIFICATION

Decision Required

Report To: Animal Control Subcommittee

Meeting Date: 15 December 2020

Report Author: Ross Connochie, Administration Officer - Regulatory

Report Number: RACS20-12-1

1 Summary

1.1 An objection to a “Menacing” classification of a dog has been lodged under Section 33B of
the Dog Control Act 1996 (the Act) by Ms Joanne Dippie and she has requested to be heard.

1.2 Nelson is an 18 month old male Hungarian Vizsla currently registered to Ms Joanne Dippie
of 277 Rutherford Street Nelson. Ms Dippie also owns property at Pakawau.

1.3 Nelson was classified as menacing after a dog attacks person incident on 27 October 2020.

1.4 The dog Nelson is registered to Nelson City Council, however as the attack occurred in the
Tasman District, Tasman District Council has jurisdiction.

1.5 Actions available to the Council under The Act range from prosecution and destruction of the
dog; classification as dangerous; imposition of financial penalties and classification as
menacing. The scale of the injury and the associated factors led to a decision to classify the
dog as menacing. This decision is now under challenge.

1.6 The Hearing Panel may uphold or rescind the classification.

2 Draft Resolution

That the Animal Control Subcommittee:

1. Receives the Menacing Dog Classification Hearing; and either:
2. Upholds the menacing classification for the dog Nelson owned by Joanne

Dippie or:

3. Rescinds the menacing classification for the dog Nelson owned by Joanne

Dippie
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Purpose of the Report

3.1

To explain the process and reasoning behind the imposition of the ‘menacing’ classification
on the dog Nelson and to allow the panel to decide on whether this is the appropriate
classification in the circumstances.

Background and Discussion

4.1

4.2

4.3

4.4

4.5

4.6

4.7

The Council has classified Nelson as a menacing dog, in order to do this the Council must
consider the requirements of Section 33 of the Act:

33A Territorial authority may classify dog as menacing
(1) This Section applies to a dog that:
(a) has not been classified as a dangerous dog under Section 31; but

(b) a territorial authority considers may pose a threat to any person, stock, poultry,
domestic animal, or protected wildlife because of:

(i) any observed or reported behaviour of the dog.

It is staff opinion that the reported behaviour (which is uncontested) warrants the imposition
of the classification which will protect the public from Nelson.

On the morning of 27 October 2020 Ms Dippie was exercising Nelson of lead on Pakawau
Beach at the same time Mr Brian White was also walking on Pakawau Beach. Nelson has
rushed Mr White, jumped up on him and bitten/nipped him on the lower jaw. Nelson
attempted to jump up on Mr White a second time and was discouraged by “a smack to the
face”.

Mr White did not suffer any serious injury, he was however shaken by the experience and
concerned that Ms Dippie showed little appreciation for the distress her dog had caused
stating Nelson “was only playing”.

Section 5(f) of the Act requires owners of dogs to take all reasonable steps to ensure the
dog does not injure, endanger, intimidate, or otherwise cause distress to any person.

Section 52 of the Act requires a dog to be under control at all times. Under control means
that the dog is on a leash and restrained by a person capable of doing so or that the dog
responds immediately to voice, hand or other commands. Although Ms Dippie was present
she was unable to exercise such control over Nelson as to prevent the attack.

On 18 March 2020 Nelson was involved in a dog attack dog incident at Pakawau Beach. It is
alleged that Nelson rushed up to another dog and a dog fight ensued. Statements from both
owners are conflicting and no further action was taken.

When considering the Council’s response to the incident, staff decided that the incident did
not warrant any punitive action. Staff did however consider that Nelson posed a threat to the
general public and should be muzzled when in a public area. A Menacing Classification
under Section 33 of The Act is the means by which Council can require dog owners to
muzzle their dogs.

Options
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5.1 In considering the objection the Sub-committee may either uphold or rescind the
classification. The Act indicates that the following must be considered:

33B Objection to classification of dog under Section 33A
(1) If a dog is classified under Section 33A as a menacing dog, the owner:

(a) may, within 14 days of receiving notice of the classification, object in writing
to the territorial authority in regard to the classification; and

(b) has the right to be heard in support of the objection.

(2) The territorial authority considering an objection under Subsection (1) may uphold
or rescind the classification, and in making its determination must have regard to:

(a) the evidence which formed the basis for the classification; and

(b) any steps taken by the owner to prevent any threat to the safety of persons or
animals; and

(c) the matters relied on in support of the objection; and

(d) any other relevant matters.

6 Key Points

6.1 An attack did take place
6.2 The attack was unprovoked
6.3 The injury was relatively minor

6.4 The classification relates to the behavior of the dog and the ongoing threat.

7 Decision on What Action To Take

7.1 Dogs attacking persons are considered to have committed a serious offence under the Act.
The punitive options available to the Council in this instance are:

7.1.1 Prosecution under Section 57 (Dogs attacking persons) which carries a maximum
fine of $3,000 plus reparation to the victim. The dog involved must also be destroyed
unless there are extenuating circumstances.

7.1.2 Classification as “Dangerous” under Section 31. This puts requirements on the
owner to ensure that there is a safe access way to their property, muzzling of the dog
in public, neutering of the dog, increased registration fees and consent from the
Council to transfer ownership to another person.

7.1.3 An Infringement Notice for $200 for failure to keep a dog under effective control.
7.1.4 Classification of the dog as “Menacing”.

7.2 Given the facts, a decision was made by on 5 November 2020 to classify Nelson as
“Menacing” under Section 33A(b)(i) of the Act:

33A Territorial authority may classify dog as menacing

(1) This Section applies to a dog that:
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(a) has not been classified as a dangerous dog under Section 31; but

(b) a territorial authority considers may pose a threat to any person, stock, poultry,
domestic animal, or protected wildlife because of:

(i) any observed or reported behaviour of the dog; or
(ii) any characteristics typically associated with the dog’s breed or type.

(2) A territorial authority may, for the purposes of Section 33E(1)(a), classify a dog to
which this Section applies as a menacing dog.

7.3 A copy of the Menacing classification notice and other supporting information is attached to
this report.

7.4 The primary effects of the classification are that Nelson must be muzzled when in public.

8 Process

8.1 The objector Joanne Dippie has the opportunity to make a statement to the Animal Control
Subcommittee Hearing Panel.

8.2 The Regulatory Administrator will explain Council’s position.

8.3 Joanne Dippie has the right of reply.

8.4 At any time, the Hearing Panel may ask questions of those present.

8.5 The Hearing Panel will go into Committee and make its decision.

8.6 The objector is informed of the Hearing Panel’s decision.

9 Legal Requirements

9.1 Dogs attacking persons are considered to have committed a serious offence under the Act.
The punitive options available to the Council in this instance are shown in Section 7 above.

9.2 Failure to take any action in such circumstances would be extremely unusual and would
need to be justified by some form of extenuating circumstance, none was found.

9.3 After the panel makes it decision it must, as soon as practicable, give written notice to the
owner of:
(a) its determination of the objection; and
(b) the reasons for its determination.

10 Conclusion

10.1 The Council has a responsibility to impose on the owners of dogs obligations designed to

ensure that dogs do not cause a nuisance to any person and do not injure, endanger, or
cause distress to any person. By upholding the menacing classification, the Council will be
seen to be taking the action necessary to significantly reduce the chances of Nelson being
involved in any future biting incident. If the classification is rescinded, it would make it very
difficult to consistently deal with any future dog attacks of a similar nature.
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11 Next Steps/ Timeline

11.1 The Council must, as soon as practicable, give written notice to the owner of:
11.1.1 The Council’s determination of the objection; and

11.1.2 The reasons for the Council’s determination.

12 Attachments

1.3 Incident Report 11
2.0 J Dippie Email Objection 21
3.0  Service Request 2005333 18 March 2020 27
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Aa. tasman

district councii

D401
Writer's Direct Dial: 03 5438407

05 November 2020

Joanne Dippie
277 Rutherford Street
Nelson 7010

Dear Joanne
Dog Not Under Control

As you are aware council has received a complaint alleging a dog attack incident
attributed to your dog Nelson. The complainant alleges that on 27 October 2020 at
Pakawau Beach, Nelson has rushed the complainant jumped up on him and bitten
him on the face. The complaint is not in dispute.

The complainant did not suffer any serious injury, he was however shaken by the
experience and concerned that you showed little appreciation for the distress your
dog had caused.

At the time of the incident Nelson was at large and not under control.

Dog Control Act 1996 (DCA) Section 52 relates to the control of dogs specifically
that, when not confined or contained, a dog must at all times be under the control of
a person capable of controlling them. Under control means on a leash or that the dog
responds immediately to voice, hand or other commands. It is apparent that Nelson
does not respond to any commands and should therefore be under leash control
when in a public place.

The DCA Section 53 makes the act of failing to control a dog an offence, the penalty
for which ranges from a $200 infringement fee to a maximum fine of $3000.

Furthermore under the DCA Section 33A(1)(b) Council may, if it believes a dog may
pose a threat to persons or animals, classify that dog as "Menacing”, requiring the
dog to be leashed and muzzled when in a public place. Council does believe that
Nelson may pose such a risk, this is due to his propensity to rush and jump at people
and your inability/reluctance to exercise proper control over Nelson. A notice of
Menacing Classification is enclosed a statement of your rights can be found on the
back page.

Tasman District Councll i Rxnmond Murehisan Motoeks Takaxa
\ .
FAS ) 3 Voo 14
Emall nlogtranangs {
Website wyvs Laaman govt 51 | » ,
W . Phone S - .
24 hour assivtance
= " Phoe 3 441 51 Fax [ Phaoe ¢ Phone
Fax A Fax Fav
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Your future cooperation in ensuring that Nelson is adequately controlled wouid be
appreciated.

Yours sincerely

/(z Laininld,

Ross Connochie
Administration Officer Regulatory Services

Tasman District Counail Rithmond Muachison Motusha Takakn
Ernall ind
Webiite
24 hour assistance Phone
han, ¥ n h

Fan Fax Fax
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Aaatasman

| Request: 2

To:
Attn:

Closgd:

.

Tasman District Council

189 Queen Street, Richmond
Private Bag 4, Richmond 7031

district council  Tejenhone (03) 543 8400 - Facsimile (03) 543 9524

2020054 Dbtﬁct: Goldonaay
Received by: Casey Port
Animal Control Date & time received: 28/10/20 - 11.52
Control Services Sow reoslved:: Phoss
Date & time of Incident: -
04/1 1120 -12.14 Action required: Investigate

[ caler in
Name
Address
N

Email

(_ Request “] B

Type
Details

Dog Attack - Human
**SQ** Dog jumped up and bit his face then tried to jump up he kicked it-
owner said oh hes just being playful.

Bj would like the awner {0 be spoken toe and leash the dog.

[ Actions
Status
Details

Status
Details

Status
Details

Status
Details

Status
Details

Contact Caller - Control Services - Arrived: 09/11/20 - - Completed: 3010/20 - 08,39
BJ has phoned back to talk to Shelly. will try aga mornig

Contact Caller - Control Services - Arrived: 29/10/2C - 10.00 - Completed: 30/10/20 - 08.39
SQ rang and spoke with complainant, dog was a light brown, he thought maybe

a GSP type dog. Happened on Pakawau beach, he said the owner Jo Dippie

often walks her dog on the beach not on a lead. Has a bach at 1078

Cpllingwood - Pakawau Hwy but lives in Nelson, NCC registered dog 03

5458659,

Contact Caller - Control Services - Arrived: 30/10/20 - 09.20 - Compieted: 30/10/20 - 08.20
This is the second complaint about this dog rushing at people this year,
see SR2005333. A statement has been requested from the complainant,

Contact Caller - Control Services - Amived: 30/10/20 - 13 28 - Completed: 30/10/20 - 13.28
Phoned owner, LM on landline. Require a cell contact for this owner as
often at her bach in Pakawau.

Contact Caller - Control Services - Completed: 30/10/20 - 16.25
Jess please call BJ on Monday 2/11, he would like to dictate a statement
for you to type up, pis call him on 0278125848

Agenda
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Request 2020054

[ Actionscont. |

Status
Details

Status
Details

Status
Details

Status
Details

Status
Details

Details

Contact Caller - Jess McAlinden - Arrived: 01/12/20 - 14.30 - Completed: 01/11/20 - 14 37
Jo Dickie contacted SQ to discuss, she stated she is working hard to

prevent dog from getting excited and jumping up, tried to give her some

{raining advice to help and told her she should keep her dog on a lead

until she is able to control it fully.

Got her email contact for when she is in the Bay as she does not have a

cellohone. Contact her on wanakajo@xtra.co.nz

Contact Caller - Jess McAlinden - Armved: 01/11/20 - 14.41 - Compieted: 01/11/20 - 14.41
A letter needs to be sent to dog owner refterating the requirement to keep

her dog under control at all times, and that if a further complaint is

received then an infringement will be incurred. BJ Whites statement when

received needs to be kept on file as this owner has her dog registered in

NCC

Contact Caller - Jess McAlinden - Completed. 02/11/20 - 15.37
Rang BJ. no response so left message advising BJ can drop off a statement
to me at the upcoming GBCB meeting which he is usually in attendance at

Contact Caller - Jess McAlinden - Completed: 03/11/20 - 13.54
Statement provided by BJ White and attached to service request. Re-assigned
to Controf Services.

Investigate - Control Services - Completed: 03/11/20 - 14.02

Dog is not registered in Tasman District however NDD advises that Neison
City have a dog owner namely’ Joanne Dippie of 277 Rutherford Street in
Nelson with a registered dog called Nelson who is a Hunganan Vizsla (Gold
coloured) male and desexed. Tag number 5162

Investigate - Control Services - Arrived: 04/11/20 - 12.14 - Completed: 04/11/20 - 12.14
File forwarded to Ross for decision

Page 2
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INCIDENT INVESTIGATION FORM @tasman

disteict council

Tasman District Council Contact: 2020054 Contro! Services Officer investigating. Saly QuickfallJohn Griffehs

Date: 27.10.20 Time:AM | Location: Pakawau Beach ' Date reported: 28 10.20

Name: BJ WHITE Age:Aduf  Date of Injury: 27.10.20 Contact
Address: Caravan at Pakawau Holiday Park  Other relevant details:

Type of injury and where on body: Right side of jaw bone (face)
Animals injured/killed.  N/A

Attachment 1

' Name. Joanne DIPPIE Age: Adult Other owners (if any). Contact number: 03 545 8858
Address: 277 Rutherford St, Nelson Other refevant detais:

Attacking dog(s) detads (Type/Rego Rego -~ NCC 5162 - 'Nelson' - Vizsla, Hungarian - Goid - Male - 1.5 years
Number/Classification etc)

Where is the dog now? 277 Rutherford St. Neison

On the morning of 27 October 2020 while on Pakawau Beach an unrestrained and uncontrolied dog came up to WHITE and jumped up biting the
right side of his jaw bone. The dog 'Neison’. belonging to DIPPIE tried a second attempt and WHITE discouraged it by smacking it on 2s face

DIiPPIE was with her dog at the time and sakd the dog was just playing and did not apologise.

This is the second reported incident SR2005333 where ‘Nelson' has been involved, on Pakawau Beach. The first lime was where 'Nelson' rushed
# and bit another dog

Dog loose, slipped leash, protecting pups etc. Dog not under control

VWhat has or will be done 10 prevent & occurring again in future? Dog owner needs to keep the dog under control at all tmes

Type of treatmem given: Namae of first aider: Doctor/hospitat:

Attach any relevant photos, reports and statements to this form and give to TDC Regulatory Manager

WITNESS STATEMENT

Agenda Page 15
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Name: Age: Date of incident: Contact number:
Address Other relevant detads
Describe what happened:

Would you be willing to appear in Court if required? YES/NO *delete one

Date: Signature:

Agenda Page 16
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Aastasman
-

district council

05 November 2020 D407
Direct Dial 03 5438407

Joanne Margaret Dippie
277 Rutherford Street
Nelson 7010

Dear Joanne

NOTICE OF CLASSIFICATION OF DOG AS
A MENACING DOG
Section 33A Dog Control Act 1996

YOUR REFERENCE: 28456
DOG DESCRIPTION: Nelson, Vizsla, Hungarian, Gold

This is to notify you that your dog, Nelson, has been classified as a menacing dog under Section 33A of
the Dog Control Act 1996. Tasman District Council considers this dog may pose a threat to any person,
stock, poultry, domestic animal or protected wildlife because of:

Observed or reported behaviour of the dog in that on the 27 October 2020 at Pakawau Beach
Nelson while at large and not under control attacked a person.

A summary of the effect of the classification and your right to object is provided on the following page.

This notice was delivered by post on the 8 December 2020

Adrian Humphries

Regulatory Manager
Tasman District Council fichmond Muechison Motueka Takaka
Emall sxtoomtamniss gont
Website wyrwilasmangovt i N .
4 » Phone e Zualy ey »
24 hour assistance Pl ooy O Ean 01234 101 il ounine

Fax ! Fax 13 <7 Fax
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EFFECT OF CLASSIFICATION AS MENACING DOG
Sections 33 E&F, Dog Control Act 1996

1. Section 33E. If a dog is classified as a menacing dog under section 33A or section 33C, the
owner of the dog—
a. must not allow the dog to be at large or in any public place or in any private way, except
when confined completely within a vehicle or cage, without being muzzied in such a
manner as to prevent the dog from biting but to allow it to breathe and drink without
obstruction; and

You will commit an offence and be liable on conviction to a fine not exceeding $3000 if you fail to comply
with any matters in paragraph a] above.

In addition if you fail to comply with the above requirements a dog control officer or dog ranger
may seize and remove the dog from your possession and retain custody of the dog until the
Tasman District Council has reasonable grounds to believe that you will comply with these
requirements.

o Section 33F. Owner must advise person with possession of menacing dog of requirement to
muzzle dog in a public place

This applies if the dog in the possession of another person not exceeding 72 hours. Failure to comply if
convicted may result in a maximum fine of $500.00

3. Section 33B. Right of objection to classification. You may within 14 days of receiving this
Notice of Classification, object in writing to the Tasman District Council in regard to this classification.
You have the right to be heard in support of your objection and you will be notified of the date, time and
place when your objection will be heard.

Full details of the effect of classification as a menacing dog are provided in the Dog Control Act
1996.

Agenda
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Tasman District Council

tasman

district council

189 Queen Street, Richmond
Private Bag 4, Richmond 7031

Telephone (03) 543 8400 - Facsimile (03) 543 9524

'Request: 2005333 ) ’mr:: Golden B |
ece x en rme
To: Animal Contl_'ol Date & time received: 18/03/20 - 13.14 ‘
Attn: Control Services PR IR R
’ Date & time of incident; -
| Closed: 08/04/20 - 13.47 * Action required: Investigate

( Caller Informatio

Name
Address ed
Phone &
Email
( Roquoﬂ ]
Type Dog Attack - Domestic Pet
Details **SQ** Jims dog was rushed and bitten by a red weimaraner looking dog on
the Pakawau Beach. It came from a new looking black house. Jims thinks its
rural number is 1078. Jims dog fought back and Jim called his dog off and
left. He is very concerned as when he reported what had happened to the
owners at the Pakawau Heliday Park. they were familiar with this dog and
said it had a history of doing this. Jim would like the dog investigated.
It had no collar or tag.

[ actions |
Status Investigate - Conlrol Semoes Amved 19/03720 - 08,58 - Compmed 19/03/20 08 58

Details Sq phoned complainant, his dog was not hurt in the incident but concemed

as he thinks this dog often roams free and the owner is not concerned. Will

follow up next week when back in the Bay

Investigate - Control Services - Arrived: 05/04/20 - 16.37 - Completed: 05/04/20 - 16.37
Sq visited, empty bach. LN in letter box for owner to contact C/S on

return. Rates check and NDD came up with an owner with a dog that fits the
description given. Joanne Margaret Dippie, 277 Rutherford St, Neison, DOB

30/05/59. TA dog ID 169182, a gold, male Hungarian Vizla, 1 yr old, NCC

2005892.

Phone follow up required. She may also have 2 other dogs

Status
Details

Investigate - Control Services - Arrived: 08/04/20 - 13.34 - Completed: 08/04/20 - 13.34
Spoke to dog owner and she said the compiainants version of events was

untrue, Her dog did run up to the other dog in a playful manner. They were

nose to nose and then the other dog attacked hers. Her dog has a number of

scars on his face from the attack. He is only a Tyr old puppy. The male

person with the other dog just stood over them while they were fighting

She ran out yelling and confronted man about the incident. She was

surprised he complained as his dog was the aggressor.

Status
Details

Agenda
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Request 2005333 Page 2

Actions cont.. I
Status Investigate - Control Services - Arrived: 08/04/20 - 13 47 - Completed. 08/04/20 - 13.47
Details Both dog owners claim it was the other dog that was the aggressor. Both
owners spoken to and informed they must have their dogs under control at
all times. Neither parties want 1o take matter any further. NFA at this
stage

Agenda Page 28
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