
 

 

 

 

Note:   The reports contained within this agenda are for consideration and should not be construed as Council policy 

unless and until adopted. 

 

Notice is given that an ordinary meeting of the Environment and Planning Committee - Hearing 

Panel will be held on: 

 

Date:  

Time: 

Meeting Room: 

Venue: 
 

Wednesday 19 June 2019 

11.00 am 

Tasman Council Chamber 

189 Queen Street 

Richmond 

 

 

Animal Control Subcommittee 
 

 AGENDA 
 

 

  

MEMBERSHIP 

 

 Cr Stuart Bryant 

 Cr Paul Sangster 

 

(Quorum 2 members) 

 

    

  

 

 

Contact Telephone: 03 543 8524 

Email: robyn.schereer@tasman.govt.nz 

Website: www.tasman.govt.nz 
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2 REPORTS 

RACS19-06-1 DANGEROUS DOG CLASSIFICATION HEARING 

  

Decision Required  

Report To: Animal Control Subcommittee 

Meeting Date: 19 June 2019 

Report Author: Ross Connochie, Administration Officer - Regulatory 

Report Number: RACS19 June 2019-1 

  

1 Summary  

1.1 An objection to a “Dangerous” classification of a dog has been lodged under section 31(3) of 

the Dog Control Act 1996 (the Act) by Carrie Officer. Ms Officer has requested that she be 

heard. 

1.2 Ms Officer’s dog inflicted a minor bite injury to a two-year-old girl. 

1.3 Punitive actions available to the Council range from: 

 prosecution and destruction of the dog; 

 classification as dangerous;  

 imposition of financial penalties; and  

 classification as menacing.   

1.4 The scale of the injury and the associated factors led to a decision to classify the dog as 

dangerous. This decision is now under challenge. 

1.5 The Hearing Panel may uphold or rescind the classification. 

 

2 Draft Resolution 

 

That the Animal Control Subcommittee: 

1. receives the Dangerous Dog Classification Hearing report REP19-06-01; and  

Either: 

2. Upholds the dangerous classification for the dog Phoenix owned by Carrie Officer; 

Or: 

3. Rescinds the dangerous classification for the dog Phoenix owned by Carrie Officer. 
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3 Purpose of the Report 

3.1 This report explains the process and reasoning behind the imposition of the ‘”dangerous’’ 

classification on the dog and to allow the panel to decide on whether this is the appropriate 

classification in the circumstances. 

 

4 Background and Discussion 

4.1 At 1800 hours on 23 February 2019 Ms Officer was at Kotare Sands Café/Bar with her two 

dogs, Vanilla and Phoenix. Both dogs are male Bichon/Frise cross. The dogs were secured 

under a table. 

4.2 The Café/Bar was reasonably crowded and a number of small children were present; 

several children approached the dogs and petted them. 

4.3 At some point, Ms Officer has left the table to use the restroom. During her absence, a two-

year-old girl has approached the dogs and suffered an attack. It is unclear as to what 

actually occurred immediately before the attack.  

4.4 Immediately after the attack, the girl was distressed and kept repeating “the dog bit my face”. 

An unidentified member of the public indicated that Phoenix was the attacking dog. 

4.5 Ms Officer has also stated that, by noting Phoenix’s demeanor immediately following the 

incident, she believed Phoenix was the attacking dog. 

4.6 The girl suffered minor bite-induced injuries to her face but did not require medical attention. 

4.7 These facts are not disputed by Ms Officer.  

 

5 Options 

5.1 In considering the objection, the sub-committee may either uphold or rescind the 

classification. The Act indicates that the following must be considered: 

31(3) Objection to classification of dog under section 31(1)(b) 

(1)  If a dog is classified under section 31(1)(b) as a dangerous dog, the owner may,  

within 14 days of receiving notice of the classification under subsection(2), object in 

writing to the territorial authority in regard to the classification; and has the right to be 

heard in support of the objection. 

(2) The territorial authority considering an objection under subsection (3) may uphold or 

rescind the classification, and in making its determination must have regard to— 

(a)  the evidence which formed the basis for the classification; and 

(b)  any steps taken by the owner to prevent any threat to the safety of persons or 

animals; and 

(c)  the matters relied on in support of the objection; and  

(d)  any other relevant matters. 
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6 Key Points 

6.1 The dogs were secured/tied to the table legs. 

6.2 The girl has approached the dogs while the owner was absent. 

6.3 Several people were present however there is no substantiated witness testimony as to 

which dog attacked the girl. 

6.4 A member of the public indicated that Phoenix was the attacking dog and Ms Officer has 

agreed that this is probably the case. 

6.5 The contact did happen and the dog bit the girl. 

 

7 Decision on What Action to Take 

7.1 The owner of a dog who has attacked a person is considered to have committed an offence 

under The Act. The punitive options available to the Council in this instance were: 

7.1.1 Prosecution under s57 (Dogs attacking persons) which carries a maximum fine of 

$3000 plus reparation to the victim.  The dog involved must also be destroyed unless 

there are extenuating circumstances. 

7.1.2 Classification as “Dangerous” under s31. This puts requirements on the owner to 

ensure that there is a safe access way to their property, muzzling of the dog in public, 

neutering of the dog, increased registration fees and consent from the Council to 

transfer ownership to another person. 

7.1.3 An Infringement Notice under s53 for $200 for failure to keep a dog under effective 

control. 

7.1.4 Classification of the dog as “Menacing” under s33. 

7.2 Given the facts, a decision was made by the Regulatory Manager on 7 March 2019 to  issue 

an infringement notice for failing to keep a dog under control and to classify the dog Phoenix 

as “Dangerous”: 

31(1)(a) Territorial Authority To Classify Dangerous Dogs 

(1)  A territorial authority must classify a dog as dangerous if - 

(b)  the territorial authority has, on the basis of sworn evidence attesting to aggressive 

behavior by the dog on one or more occasions, reasonable grounds to believe 

that the dog constitutes a threat to the safety of any person, stock, poultry, 

domestic animal or protected wildlife. 

7.3 The primary effects of the classification are: 

7.3.1 that the dog is to be kept within a securely fenced portion of the owner’s property; 

7.3.2 that it is not necessary to enter to obtain access to at least one door of any dwelling on 

the property; 

7.3.3  that the dog must be muzzled when in public; and  

7.3.4 the dog registration fees are increased by 50%. 
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8 Process 

8.1 The objector, Ms Officer has the opportunity to make a statement to the Hearing Panel. 

8.2 The Regulatory Manager will explain the Council’s position. 

8.3 Ms Officer has the right of reply. 

8.4 At any time, the panel may ask questions of those present. 

8.5 The Hearing Panel will go into committee and make its decision. 

8.6 Ms Officer is informed of the panel’s decision. 

 

9 Policy / Legal Requirements / Plan 

9.1 The owner of a dog who has attacked a person is considered to have committed an offence 

under the Act. The punitive options available to the Council in this instance are shown in 

section 7 above. 

9.2 Failure to take any action in such circumstances would be extremely unusual and would 

need to be justified by some form of extenuating circumstance; none was found. 

9.3 After the panel makes it decision it must, as soon as practicable, give written notice to the 

owner of  

(a)  its determination of the objection; and 

(b)  the reasons for its determination. 

 

10 Conclusion 

10.1 The Council has a responsibility to impose on the owners of dogs, obligations designed to 

ensure that dogs do not cause a nuisance to any person and do not injure, endanger or 

cause distress to any person.   

10.2 By upholding the dangerous classification, the Council will be seen to be taking the action 

necessary to significantly reduce the chances of Phoenix being involved in any future biting 

incident. If the classification is rescinded it would make it very difficult to consistently deal 

with any future dog attacks of a similar nature. 

 

11 Next Steps / Timeline 

11.1 The Council must, as soon as practicable, give written notice to the owner of: 

11.1.1 The Council’s determination of the objection; and 

11.1.2 The reasons for the Council’s determination. 

 
 

12 Attachments 

1.⇩   Letter from Tasman District Council 11 
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2.⇩   Notice of Classification of Dog as a Dangerous Dog 13 

3.⇩   Infringement Notice 15 

4.⇩   Service Request - Dog Attack 17 

5.⇩   Incident Investigation Form 19 

6.⇩   Statement from Katie McRae 21 

7.⇩   Statement from JR Griffiths 25 

8.⇩   Statement from Francis Maxino 27 

9.⇩   Statement from Steve Matthews-Kotare Sands 29 
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