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2 APOLOGIES AND LEAVE OF ABSENCE   
 

Recommendation 

That apologies be accepted. 

 

3 DECLARATIONS OF INTEREST 

 

4 REPORTS 

4.1 Plantation Forestry Monitoring Charges ............................................................... 5 

  

5 HEARING OF SUBMISSIONS 
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4 REPORTS 

4.1 PLANTATION FORESTRY MONITORING CHARGES   

Decision Required  

Report To: Submissions Hearing 

Meeting Date: 15 April 2019 

Report Author: Carl Cheeseman, Co-ordinator Compliance Monitoring 

Report Number: RSH19-04-1 

  

 

1 Summary  

1.1 This report is prepared to assist the appointed hearings panel to hear submitters and 

deliberate on the proposed monitoring charges for permitted activities under the Resource 

Management (National Environmental Standards for Plantation Forestry) Regulations 2017 

1.2 There are multiple legal processes involved in the fixing of charges for this activity: 

 Council has a responsibility to observe and enforce this national environmental standard 

through sections 44A (7) & (8) of the Resource Management Act 1991 (RMA) 

 Council is entitled to charge for monitoring certain permitted forestry activities provided 

the Council comply with the fee setting requirements set out in the Local Government 

Act 2002 (LGA) and the RMA 

 Any fixed charges related to monitoring activities under the RMA under Section 36 

(administrative charges) including Section 36(1)(cc) relating to monitoring permitted 

activities must be after using the special consultative procedure in section 83 of the LGA 

and in accordance with section 36AAA of the RMA. 

 Council must prepare and adopt a statement of proposal, make it publically available 

and provide opportunity to submit on it in accordance with the provisions of section 83 of 

the LGA 

 Any charge will only be such as to allow the Council to recover its actual and reasonable 

costs incurred with the monitoring of the activities specified under section 106 of the 

regulation.   

1.3 The proposed charges policy was publically notified on 10 December 2018 for feedback until 

1 February 2019.   

1.4 A total of eight submissions were received in this period.  Section 5 of this report provides a 

summary of the submissions, staff analysis and a recommendation.  A more detailed outline 

of submissions and staff responses is included in attachment 2.  

1.5 A hearing panel has been established to hear feedback from the consultation and two 

submitters have requested to be heard. 
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1.6 Following the adoption of the proposed monitoring charges Council staff will develop an 

implementation plan to ensure the proposed charging policy is introduced into the Council’s 

schedule of charges 

 

2 Draft Resolution 

 

That the Submissions Hearing  

1) receives the Plantation Forestry Monitoring Charges report RSH 19-04-01; and 

2) recommends that the Environment and Planning Committee adopts the charges 

for monitoring plantation forestry subject to the following changes to the Harvest 

section: 

 Delete the entire reference to Regulation 58 regarding quarrying. 

 Reword the heading to state ‘During a Harvest Phase’. 
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3 Purpose of the Report 

3.1 To provide information to assist the hearing panel in deliberating on the submissions to the 

Council’s proposed charges for monitoring planation forestry under the National 

Environmental Standard (NES-PF). 

 

4 Background and Discussion 

4.1 Under the National Environmental Standard for Plantation Forestry, the Council is now 

responsible for monitoring permitted activities authorised under regulations in the NES that 

address earthworks, crossings, quarrying and harvesting.  The NES only applies to forest 

blocks of more than one hectare in area.  

4.2 Under these new regulations the Council can, through Regulation 106 now charge for 

monitoring permitted activities once it has fixed fees.  This was done through the Resource 

Legislation Amendment Act 2017, which enables the Council to charge for the specified 

permitted activities in the NES, where it expressly empowers them to do so (Section 48A(8) 

of the RMA).   

4.3 Given the obligation Council has to observe and enforce the NESPF and the fact that the 

regulations themselves provide for Council to recover some of the costs incurred, it is 

considered appropriate to introduce a fee schedule to help offset these added costs of 

monitoring forestry activities.    

4.4 Because of the multifaceted and interrelated nature of the regulations under this NES, it was 

felt that individual activity monitoring charges similar to Councils schedule of charges for 

RMA consented activities was not realistic.  However, a single inspection flat fee under 

broader forestry activity phases for monitoring all the relevant regulations would be simple 

and in keeping with the Council’s current schedule of charges for consented activities.    

4.5 This proposal was put out for consultation after Council:  

 approved the Statement of Proposal for the Permitted Forestry Monitoring Fees  

 approved the Summary of Information  

 agreed the commencement of the special consultative procedure to the proposed 

document shall be by Public notice commencing 10 December 2018 and ending 1 

February 2019 

Consultation and Submissions 

4.6 On 10 December 2018 Tasman District Council publically notified the proposed charging 

policy and the period for feedback was closed on 1 February this year. 

4.7 A total of eight submitters provided written feedback.  Two submitters have confirmed they 

wish to present their submissions at this meeting as per the schedule in Attachment 1. 

4.8 Four submitters stated support for the charge.  These submitters also provided some 

recommendations. Two submitters in support provided commentary around fairness to small 

scale forest owners and questioned developing sliding scales or risk based strategies. Two 

submitters in support did not provide recommendations, but provided commentary on the 

need for NES to be enforced and to be resourced properly.  One of these submitters also 
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provided further commentary on their concerns as a local community member of the impacts 

of forestry in the district and the need for comprehensive management.  

4.9 Four submitters did not state a clear opposition but raised a series of points or 

commentaries around the need for the charge or its application to the local industry. 

4.10 Two of those submitters took the position that there was no compulsion on Council to 

monitor permitted activities under the NES.  These submitters stated their belief that 

monitoring of permitted activity forestry activities under the NES should be the exception 

rather than the rule. 

4.11 One submitted on behalf of farm foresters raised the concern the impact the fee may have 

on smaller forest owners and the disincentive that extra cost may have.   

4.12 One submission by a large forest company raised a range of issues surrounding the 

interpretation and application of the fee schedule in light of the regulations and their intent.    

 

5 Submissions analysis and recommendations summary 

5.1 Staff have considered the submissions and an analysis and response to them is in 

Attachment 2.   

5.2 A recommended change is set out below and this change is indicated in red in the tracked 

change version of the proposed charges for monitored permitted activity plantation forestry 

in Attachment 3.  

5.3 Following the submissions, the recommended change is to the wording of the schedule 

heading and a deletion to the guidance notes and fee description under the section Harvest. 

The changes are: 

 Delete the entire reference to Regulation 58 regarding quarrying. 

 Reword the heading to state ‘During a Harvest Phase’ 

 

6 Options 

6.1 The options are: 

 Option 1: Recommend no change to the notified proposed monitoring charges schedule 

for plantation forestry. 

 Option 2: Retain majority of the proposed monitoring charges schedule with selected 

amendments. 

 Option 3: Reconsider the structure of the charging and re-write schedule. 

 

Option 1: Recommend no change to the notified proposed monitoring schedule for 

plantation forestry 

Advantages  No further changes provide certainty of the outcome 

Risks and 

Disadvantages 

 The schedule does contain one error that could cause confusion in 

interpretation of the guidance notes 
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Option 2:  Retain the proposed monitoring charges schedule with selected amendments 

Advantages  Would correct the error in the harvesting charges guidance 

commentary by removing the incorrectly referenced regulation 58 

relating to quarrying.   

Risks and 

Disadvantages 

 No risk or disadvantage to the amendment given it is a technical 

fix 

Option 3: Reconsider the structure of the charging and re-write schedule 

Advantages  Allow opportunity to look at other charging structures such as 

actual hourly rate or a variable charge system 

Risks and 

Disadvantages  

 Will delay the implementation of the charging system for permitted 

activity monitoring forestry activities. 

 Will deviate from the traditional flat fee structure Council has 

adopted through the schedule of charges for RMA based activities   

 

6.2 Staff recommend Option 2. 

 

7 Policy / Legal Requirements / Plan 

7.1 There are multiple legal processes involved in the fixing of charges for this activity 

 Council has a responsibility to observe and enforce this national environmental standard 

through sections 44A (7) & (8) of the Resource Management Act 1991 (RMA) 

 Council is entitled to charge for monitoring certain permitted forestry activities provided 

the Council comply with the fee setting requirements set out in the Local Government 

Act 2002 (LGA) and the RMA 

 Any fixed charges related to monitoring activities under the RMA under Section 36 

(administrative charges) including Section 36(1)(cc) must be after using the special 

consultative procedure in section 83 of the LGA and in accordance with section 36AAA 

of the RMA. 

 Council must prepare and adopt a statement of proposal, make it publically available 

and provide opportunity to submit on it in accordance with the provisions of section 83 of 

the LGA 

 Any charge will only be such as to allow the Council to recover its actual and reasonable 

costs incurred with the monitoring of the activities specified under section 106 of the 

regulation.   

7.2 Following the hearing of submissions and recommendations of the hearing panel, the 

monitoring charges for permitted activities under the NES - Plantation Forestry will need to 

be adopted by Council. 

7.3 After adoption, this schedule will need to be introduced into the Council’s Schedule of 

Charges as a prescribed fee.   
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8 Conclusion  

8.1 This report has set out the submissions and recommended changes to the proposed 

Monitoring Charges for Permitted Activities under the Resource Management (National 

Environment Standard for Plantation Forestry) Regulations 2017. 

8.2 The eight submitters who provided feedback through the consultation process raised a 

limited range of matters for consideration by staff and the hearing panel.   

8.3 The imposition of a charge was not in dispute and the matters that were raised can be 

summarised as concerns around the impacts on small forest owners, the intention of Council 

to charge for certain activities under the regulation and for Council to charge for monitoring 

where it is not necessary.     

8.4 Given the feedback and a review of the schedule some small number of recommendations 

for change to text and a deletion have been proposed in this report to fix a technical error in 

the underlying guidance notes and improve readability. 

 

9 Next Steps / Timeline 

9.1 Following the adoption of the proposed monitoring charges Council staff will develop an 

implementation plan to ensure the proposed charging policy is introduced into the Council’s 

schedule of charges 

9.2 Council staff will also develop a plan to communicate the charging policy to relevant users 

and make available to the public through Council’s publications and media channels.  

9.3 Council staff responsible for monitoring under the NES plantation forestry will proceed to use 

the policy to charge for all associated monitoring as prescribed in the policy.   

 
 

10 Attachments 

1.  Attachment 1 - Submissions 11 

2.  Attachment 2 - Staff Feedback 37 

3.  Attachment 3 - Track Changed Version of Charges 47 
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Attachment 2:  Staff feedback on submissions 

 

Full Name Issues raised Staff Response Staff Recommendation 

Georgina Vanner Monitoring cost should be passed onto the 
owner of the forest however consider a 
sliding scale of cost depending on the 
number of hectares having to be 
monitored. It will not be fair to charge a set 
amount for monitoring diverse size blocks 
of forestry - some of a just a few hectares 
and some of many hundreds with very 
difficult access.  

The compliance monitoring of Forestry under the 
NES is risk based and monitoring is targeted at 
those sites that present the greatest risk of 
adverse effect due to scale of the operation and 
the ESC zoning classifications.    Most small 
forest operations will not be subject to monitoring 
due to their low risk.       

No change  

Sam Nuske  
PF Olsen 

Concerns about the proposed charges are 
not about the amount, but about how 
enforceable, and fair they are. The belief is 
that some local forestry operators will not 
pursue the compliance monitoring, so will 
not get the visits and will not be charged. 
With regards to fairness, The other 
concern is that some forest owners will get 
too much charged to them, and some not 
enough.  
 
Recommendation is that there is a single 
fixed charge, which is determined by a 
matrix of the ESC zone (green, yellow, 
orange, red), and the area being 
harvested. This will then take into account 
the intensity of compliance monitoring that 
is required, and the duration of the 
activities.  

The NES requires all forest owners give Council 
notice of intention to harvest under Reg 64.  
Council has imposed a requirement on all those 
notifying, to also provide a harvest plan.  This 
should prevent forest owners from avoiding 
assessment and any monitoring if required as a 
failure to comply with this requirement breaches 
the RMA.   
 
The current proposed fee structure is a fixed 
charge and while not explicit does reflect to a 
greater extent the submitters recommendation as 
the risk based monitoring strategy will put 
emphasis on the high risk sites as determined 
under the ESC and these will be the areas where 
monitoring will occur.       

No change 
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Bruce Mutton Supports forestry owners being charged 
for compliance monitoring.   
Submitter is concerned that forest owners 
take steps to; 
- prevent crops escaping onto 
neighbouring properties 
- Participate in and contribute to 
eradication of wilding conifers on 
neighbouring private and public land 
throughout Tasman and Nelson districts 
- Minimise and mitigate potential damage, 
such as soil erosion, water quality, slash 
debris  
- Participate in and contribute to damage 
that has occurred due to individual forest 
blocks 
Submitter was of the opinion that the 
environmental costs of forestry have been 
and are significant, and it is evident that 
efforts to protect land, water, property and 
ecosystems has been woefully inadequate 
to date. 

Many of the points raised by the submitter as 
concerns are matters that will be managed by the 
introduction of the NES and Councils various land 
management programmes including the 
compliance monitoring of this regulation.  The 
purpose of the monitoring fee is to help offset this 
cost to council.  

No change 
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Mr Peter Wilks The submitted states that the NES-PF 
Consenting and Compliance Guide states 
that:  “Neither the RMA nor the NES-PF 
specifies that monitoring permitted 
activities is a function of councils”.  
 
Forestry activities are by default Permitted 
unless various Regulations in the NES 
cannot be complied with. If not, the activity 
will be either Controlled or Restricted 
Discretionary, and resource consent to the 
local Authority must be applied for.   
Where a resource consent was required 
for the activity then Council has an 
obligation to monitor and can apply 
reasonable charges for doing so.  
There is no compulsion on Councils to 
routinely monitor (and charge for) 
Permitted activities under the NES-PF 
unless it has good reason to do so. In 
particular and as stated in the C&C Guide:  
"The on-site monitoring of certain 
plantation forestry activities will be 
required in some circumstances to confirm 
compliance with:  
• Procedural requirements – e.g. whether 
the person is implementing the 
management practices outlined in their 
management plan  
• Performance based conditions – e.g. 
sediment discharges from harvesting must 
not give rise to certain adverse effects in 
receiving waters, slash is deposited away 
from waterbodies etc”  
In my view, monitoring of Permitted 
Activities under the NES-PF should be the 
exception rather than the rule and not a 
routine function of Council. Where the 
TDC deems monitoring is required, the 

The NES provides an explicit range of controls 
and performance measures on those undertaking 
forestry activities.  While it is true that these are 
permitted activities, emphasis is given to the 
requirement to provide information to regional and 
territorial authorities to demonstrate how 
compliance will be met and notify the activity is 
commencing.   It is also notable that the NES 
provides Councils the ability to charge for site 
monitoring of specified permitted activities under 
the regulations which present high risk to the 
environment.  This is unique to this type of 
legislation and clearly messages the expectation 
that councils will conduct compliance assessment 
in the field and provide a mechanism to cost 
recover for that duty.   This is reinforced by the 
fact that the Ministry now seeks data from the 
regulators on the implementation and level of 
compliance including site inspections and 
enforcement.   
While it is true that monitoring and any associated 
charging is for the discretion of the individual 
councils given the risk of the activity in certain 
areas of the district, the need to assess 
compliance performance and report on 
performance and the fact that the monitoring will 
be risk/effects  based addresses the concerns of 
the submitter.   
 
Finally, staff always notify foresters when a site 
visit is scheduled.  There is only likely to be one 
to a maximum of three inspections in the entire 
cycle of pre, actual and post-harvest depending 
on the activity and risk.   Any non-compliance and 
revisit falls outside this charging policy.    
 

No change 



Tasman District Council Submissions Hearing Agenda – 15 April 2019 

 

 

Agenda Page 40 
 

A
tt

a
c

h
m

e
n

t 
2
 

It
e

m
 4

.1
 

reasons should be stated in writing to the 
forest/land owner, including the estimated 
costs of site visits and the frequency with 
which monitoring is planned to be carried 
out.  
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Mr Ken Lefever This was a 17 page Submission. 
The submitter supported the proposal with 
the following summary statement: 
 
Yes to the new proposed monitoring 
regime if it actually shows some real 
potential and/or measurable benefit to 
residents of Tasman District. We share the 
benefits and the costs. It hopefully also 
helps to keep forestry companies and TDC 
answerable to ratepayers. 
There may never be guarantees to 
eliminate problems (especially weather 
related) but there are things we can 
apparently do – or do differently – to 
minimise future property damage as well 
as some long-term environmental 
problems. 
BUT NOT IF the proposed new NES-PF 
standard monitoring becomes a simple lip-
service, laissez-fare business-as-usual, 
non-enforceable process. Then the entire 
cost should go to the forestry plantation 
operations. This unfortunately probably 
gives ratepayers little effective leverage to 
push for changes to plantation forestry 
practises § TDC apparently needs more 
resources to its job properly; if this simply 
adds more staff and more costs to TDC 
and just ticking boxes without any benefits, 
there is no value (or improved protection) 
for ratepayers. 
 

The overall theme of the submission was not 
directly related to the charging proposal but 
canvassed the wider aspect of forestry related 
activities, impacts and perceived risk along with 
some associated recommendations.    

No change  
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Mr Jon Harrey The submitter stated that small forest 
owners in particular could be severely 
impacted should the proposed monitoring 
and associated charges proceed.  
 
 
 
 
 

This fee schedule is underpinned by a risk based 
monitoring strategy, which means that not all 
forestry related activities identified in Regulation 
106 of the NESPF and  subject to monitoring will 
receive it.  Council must target its monitoring to 
those activities that present the greatest potential 
risk and based around the ESC zoning.  Provided 
they meet their obligations under the regulations, 
it is unlikely that many small owners will receive 
site monitoring based on their scale and location 
in this district.     

No change    

The submitter raised the question of the 
legitimacy of monitoring pre harvest on the 
basis that compliance monitoring can only 
take place on something that has 
happened.   
 
 

Pre harvesting has been used as a general term 
to indicate that phase of the cycle.  The activities 
to which monitoring will occur will be actual 
activities occurring in the process of setting a site 
up for harvest and in accordance with harvest 
plans.   These activities are those identified in 
Regulation 106 and are the types of works 
associated with earthworks, tracking and any in 
stream works such as culverts and bridges.    

No change  

The submitter also provided an extract 
from a territorial authority relating to their 
charging under the NES which provided 
commentary on limitations as to what 
could be charged.   
 

This example is not applicable to the proposed 
fee schedule under discussion.  Territorial 
authorities have a limited role in the 
implementation and monitoring of activities under 
the NES and this is articulated clearly in the 
regulations themselves.  The Regional Councils 
and Unitaries have the responsibility of 
administering the greater part of the NES       

No change  
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The submitter questions whether given the 
National Standard for Plantation Forestry 
why there cannot be a National Guideline 
for Local Authorities, which sets out the 
circumstances under which compliance 
monitoring is required under the NESPF 
as well as a guide as to a fair system of 
charging.   

There are a range of practice guides and 
technical publications on the Ministry’s website.   
These include advice to local authorities and 
foresters in the interpretation and application of 
the regulations.  Staff have developed this policy 
cognisant of this guidance.    

No change  
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Mr Michael Higgins 
 
The Nelson branch 
of the NZ Farm 
Forestry Assoc 

The submitter wished to lodge their 
concern that the proposed fee structure 
and compliance regime will become a 
financial burden that is beyond farm 
foresters ability to pay. They stated that 
the cash flow from the forest is irregular 
and ‘can be a long time ‘between lunches 
and the increasing cost of employment & 
costs of compliance standards are 
removing the incentive to plant trees.  
 
The submitter requested that Council 
administers its standards to avoid 
becoming an unsustainably high overhead 
for small scale forestry.  
 

This fee schedule is underpinned by a risk based 
monitoring strategy, which means that not all 
forestry related activities identified in Regulation 
106 of the NESPF and  subject to monitoring will 
receive it.  Council must target its monitoring to 
those activities that present the greatest potential 
risk and based around the ESC zoning.  Provided 
they meet their obligations under the regulations, 
it is unlikely that many small owners will receive 
site monitoring based on their scale and location 
in this district.     

No change  

Ms Heather Arnold 
Nelson Forests Ltd. 

Submissions in summary: 
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Submission in relation to Pre-harvest site 
inspection.  Regulation 106 of the National 
Environmental Standards for Plantation 
Forestry (NES-PF) does not provide for 
“pre-activity “inspection. Charges may only 
apply to the monitoring of the actual 
activity. Prior to the activity actually 
commencing, there would not be anything 
to monitor, and therefore no charge can be 
laid in accordance with regulation 106. 
 
 

Pre harvesting has been used as a general term 
to indicate that phase of the cycle.  The activities 
to which monitoring will occur will be actual 
activities occurring in the process of setting a site 
up for harvest and in accordance with harvest 
plans.   These activities are those identified in 
Regulation 106 and are the types of works 
associated with earthworks, tracking and any in 
stream works such as culverts and bridges.    

No change  

Under the “harvesting” heading it is stated 
that site inspection is confirm compliance 
with harvesting, earthworks, quarry and 
river crossing regulations. This is ultra 
vires. A harvesting inspection can 
only address the matters in regulation 
63(2), not the other listed activities.  
Ensure monitoring of harvesting 
operations only addresses the matters 
permitted by regulation 63(2). 

Regulation 63(2) requires those undertaking the 
activity in specified ESC zones to comply with the 
performance conditions identified in regulation 64 
to 69 in order to be permitted. These are the 
restrictions and requirements on notifications, 
sediment management, ground disturbance, 
disturbance of margins of water bodies and slash 
and debris management.  Under regulation 106, 
harvesting under regulation 63(2) is an activity 
that may be subject to monitoring and associated 
charges and in this district these are activities that 
there is an expectation we monitor and manage.      

No change  

Under the “harvesting” heading it is stated 
that site inspection is confirm compliance 
with harvesting, earthworks, quarry and 
river crossing regulations. This is 
confusing.  The various regulations that 
can be monitored with charges should 
be itemised and not included under the 
“harvesting” heading. Many of them can be 
activities in isolation. 

Harvesting is a general category used in the 
schedule to identify that particular phase in the 
cycle and those regulations under that heading 
are those that may be triggered during that phase 
depending on the site. Because of the multi 
activity and interrelated aspects of the NES in its 
application on the ground in any phase it was felt 
that activity specific monitoring as a fee structure 
is impractical.   

Accept that the reference 
to Reg 58 quarrying is 
confusing and not 
relevant to harvest.   This 
activity should be dealt 
with as an independent 
activity and is unlikely to 
attract charges under this 
schedule.    Delete from 
charge policy.  

It is stated that the fees may include site 
inspections and written reports. 
Technology should be embraced to 

minimise fees – provide feedback via an 

It is agreed that given the nature of this part of the 
activity and the development of better technology 
that any post-harvest monitoring may be limited to 
confirmation of compliance on high risk sites 
where council needs to be satisfied that the site is 

No change  
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App or using standard feedback templates. 
Written reports should only be provided in 
abnormal situations. 

secure and we have evidence of that fact.   Many 
sites will therefore not require post harvest 
monitoring or any reporting but it is necessary to 
include this phase in the fee structure.       

Many of the items listed for post-harvest 
site inspection could be provided by the 
forest manager and therefore, the 
inspection could be avoided or minimised. 
Provide for forest manager input into this 
process to minimise time and cost 

As above. There is an expectation that on a 
number of sites that forest managers reports will 
suffice.   This is a risk based approach.   

No change  

It is stated that the fees may include site 
inspections and written reports. 
Technology should be embraced to 
minimise fees – provide feedback via an 
App or using standard feedback templates. 
Written reports should only be provided in 
abnormal situations  

Council is working on better technology and 
reporting mechanisms.    

No change  

The fees and charges have been set at 
$650 per inspection. There is no 
justification for this level of fee and the 
commentary in section 2 states that the 
charges are to recover reasonable costs. 
TDC’s current monitoring fees (for 
resource consents) are set at $153 
per hour. The proposed monitoring 
charges are for permitted activities, 
therefore logically should be for a lower 
potential impact. This should be reflected 
in the fee structure. Review the proposed 
fees to ensure they are relative to other 
TDC monitoring fees.  Travel time should 
not be charged, as this is also not provided 
for in regulation 106 of the NES-PF – it is 
only the actual monitoring of the 
activity that may attract a charge. 

The monitoring fee is structured to reasonably 
reflect the expected amount of time an officer 
would be engaged undertaking assessment of the 
range of activities on site that trigger the 
regulations.  This fee is set around four hours of 
staff time at the approved staff charge out rate.  
Given that the monitoring will generally only be 
associated with the high risk sites it is expected 
that this will be a reasonable time frame to 
undertake detailed assessments, discuss with 
forest managers on site and feedback.      

No change   
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