
 

 

 

 

Note:   The reports contained within this agenda are for consideration and should not be construed as Council policy 

unless and until adopted. 

 
 

Notice is given that an ordinary meeting of the Full Council will be held on: 

 

Date:  
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Meeting Room: 

Venue: 
 

Thursday 19 September 2013 

10.15 am 

Tasman Council Chamber 

189 Queen Street 

Richmond 

 

 

Full Council 
 

 AGENDA 
 

 

  

MEMBERSHIP 

 

Mayor Mayor R G Kempthorne  

Deputy Mayor Cr T B King  

Councillors Cr M L Bouillir Cr J L Inglis 

 Cr S G Bryant Cr C M Maling 

 Cr B F Dowler Cr Z S Mirfin 

 Cr J L Edgar Cr T E Norriss 

 Cr B W Ensor Cr P F Sangster 

 Cr G A Glover Cr E J Wilkins 

 

(Quorum 7 members) 
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Email: pamela.white@tasman.govt.nz 

Website: www.tasman.govt.nz 
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AGENDA 

1 OPENING, WELCOME 

2 APOLOGIES AND LEAVE OF ABSENCE   
 

Recommendation 

THAT apologies be accepted. 

 

3 PUBLIC FORUM 

4 DECLARATIONS OF INTEREST 

5 LATE ITEMS 

6 CONFIRMATION OF MINUTES 

 

THAT the minutes of the Full Council meeting held on Thursday, 8 August 2013 and the 

minutes of the Extraordinary Full Council meeting held on Thursday, 15 August 2013, be 

confirmed as a true and correct record of the meeting. 

  

7 PRESENTATIONS 

7.1 Brook Waimarama Sanctuary .............................................................................. 5 

7.2 Golden Bay Community Facility ........................................................................... 7  

8 REPORTS 

8.1 Rates Remission for Land Subject to Council Initiated Zone Changes -  M Clark 

& S McBride ......................................................................................................... 9 

8.2 Rates Remission for Land Subject to Council Initiated Zone Changes -  RA 

Yarrall & LM Manera ........................................................................................ 311 

8.3 Rates Remission for Land Subject to Council Initiated Zone Changes -  M & JA 

MacDonald ........................................................................................................ 37 

8.4 Rainbow Sports Club Inc - Remission of Loan Repayments for 2012/2013 ........ 41 

8.5 Rabbit Island Flat Water Multisport Facility Report ............................................. 67 

8.6 Motueka Bowling Club Review of Funding Decision Report ............................... 79 

8.7 Referrals from Joint Shareholders Committee  ................................................... 83 

8.8 Improved Financial Management - Activity Balances Report .............................. 85 

8.9 Permanent Appointment of Council  Proxies ...................................................... 89 

8.10 Report to Adopt the Tasman District Council Reserves General Policies 

Document .......................................................................................................... 93 

8.11 Trans-Pacific Partnership Agreement Report ..................................................... 99 

8.12 Chief Executive's Activity Report ...................................................................... 107 

8.13 Mayor's Report ................................................................................................ 115 

8.14 Machinery Resolutions Report ......................................................................... 119 
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8.15 Action Items - Previous Council meetings ........................................................ 121   

9 CONFIDENTIAL SESSION 

9.1 Procedural motion to exclude the public .......................................................... 125 

9.2 CEO Review .................................................................................................... 125 

9.3 Referrals from Joint Shareholders Committee - Confidential  ........................... 125 

9.4 Appointment of District Licensing Committee List Members ............................. 125 

9.5 Golden Bay Medical Centre - Disbursement of Sale Proceeds Report ............. 126 

9.6 Appointment of Director to Port Nelson Board ................................................. 126   
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7 PRESENTATIONS 

7.1 BROOK WAIMARAMA SANCTUARY  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Pamela White, Executive Assistant to CEO/Mayor 

Report Number: RCN13-09-01 

  

PRESENTATION 

Hudson Dodd, the General Manager of the Brook Waimarama Sanctuary, will make a presentation 

to the Council on progress with the Sanctuary.  Hudson may be accompanied by one or two 

Trustees. 

 
 

      

Attachments 

Nil 
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7.2 GOLDEN BAY COMMUNITY FACILITY  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Pamela White, Executive Assistant to CEO/Mayor 

Report Number: RCN13-09-02 

  

PRESENTATION 

The Golden Bay Community Facility Group will make a presentation to the Council on the concept 

plans for the facility. 

 
 

      

Attachments 

Nil  
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8 REPORTS 

8.1 RATES REMISSION FOR LAND SUBJECT TO COUNCIL INITIATED ZONE CHANGES -  

M CLARK & S MCBRIDE  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Mike Drummond, Corporate Services Manager 

Report Number: RCN13-09-03 

  

 Summary 

1.1 On 5 June 2013 Council adopted a policy to allow, at its discretion, remission of rates 

charged on any rating unit used for residential purposes that is rezoned as a result of a 

Council initiated zone change.   

1.2 Applications for remissions were considered at the 22 August 2013 Corporate Services 

Committee meeting.  Consideration of the M Clark & S McBride application was left to lie on 

the table while staff made further enquiries. The matter has been separately brought to full 

Council for consideration due to the next meeting of the Corporate Services Committee not 

being scheduled until 7 November 2013.  It was considered that delaying a decision until 

that time would not be fair on the applicant.   

1.3 As this is the first year the remission has been available, councillors are still developing the 

weighting and approach they are taking to the policy’s criteria. 

1.4 This report includes the results of those enquiries. Consideration needs to be given to a 

reduced remission based on the applicant’s active role in the zone change process.  

1.5 The cost of approving the maximum remission permitted under the policy would be $17,001. 

 

 Draft Resolution 

 

That the Full Council  

1) receives the Rates Remission for Land Subject to Council Initiated Zone Changes -  

M Clark & S McBride report; and 

2) remits/declines to remit rates in accordance with Council’s Policy on Rates 

Remission for Land Subject to Council Initiated Zone Changes for the 2012/13 year 

for ….% being $............... for Valuation number 1957020500; 

3) remits/declines to remit rates in accordance with Council’s Policy on Rates 

Remission for Land Subject to Council Initiated Zone Changes for the 2013/14 year 

for ….% being $................. for Valuation number 1957020500. 
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3 Purpose of the Report 

3.1 To further consider matters arising from the Applications for Rates Remission for Land 

Subject to Council Initiated Zone Changes - M Clark & S McBride report left to lie on the 

table at the August Corporate Services Committee meeting pending staff providing 

additional information. 

 

 Background and Discussion 

4.1 The Rates Remission for Land Subject to Council Initiated Zone Changes Policy is a new 

policy and Councillors are currently establishing the weighting and interpretation of the 

criteria under the policy.  The policy provides a wide degree of discretion and provides that 

each application should be considered on its individual merit.   

4.2 Mr Clark & Ms McBride applied for a rates remission under the Rates Remission for Land 

Subject to Council Initiated Zone Changes policy.  This application and the related officers 

report went to the August Corporate Services Committee meeting for consideration and a 

decision on the extent if any of a rates remission under the policy. 

4.3 At that meeting this application was one of six that were considered to be less straight 

forward and required further consideration under the criteria and conditions set in the Policy.  

4.4 Under the policy the remission applies to the effect of the increased value of the land on 

rates. Targeted rates i.e. rates for services are not remitted under the policy.  

4.5 The details of the change in value and the maximum remission available under the policy 

are set out in the following table. Examples of partial remissions are also given. 

Valuation 

Number Ratepayer(s) Address 

Land 

Value as 

Rezoned 

Land Value 

Assuming 

No Rezoning 

Remission % 

2012/13 

          50% 80% 100% 

1957020500 

Clark A M G &  

McBride S M 

410 Lower 

Queen Street  3,200,000 650,000 $4,195 $6,712 $8,390 

      

  

    

Remission  

2013/14 % 

1957020500 

Clark A M G &  

McBride S M 

410 Lower 

Queen Street 3,200,000 650,000 $4,306 $6,889 $8,611 

         A business is being operated from this property and a portion has been sold back to 

Council for Roading.  The applicant also requested the land be rezoned and that the 

deferral be uplifted. 

   

4.6 At the August Corporate Services Committee meeting Mr Fitchett spoke from a prepared 

document in the public forum on behalf of Mr M Clark in support of a full remission being 

applied to the properties.  A copy of the document was provided to the Committee at the 

meeting. Staff have identified a number of inaccuracies in the document. The document also 
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indicated a strong intention to take Council to court if the outcome of the decision was not 

favourable to Mr Clark. A copy of the document is attached in appendix 1 (Public Forum 

Presentation). 

4.7 At the Corporate Services meeting the reports in relation to these and other applications 

were left to lie on the table pending further information being provided.  The following 

resolution was carried: 

FN13-08-1  

That the Corporate Services Committee leave items 8 and 9 (AMG Clark and S M 

McBride) to lie on the table and more information be obtained looking at the area 

of land initially to be rezoned by Council and the area of land brought in 

subsequent to decisions.  

4.8 Post the Corporate Services meeting the Council received three further letters from Mr 

Fitchett on behalf of Mr M Clark.  The first two letters were strongly worded and used 

intimidating language along with remarks and commentary about the process. Staff have 

considered the matters raised and responded where appropriate. The letters (addressed to 

the Chief Executive) and the staff responses are available to councillors on request.  

4.9 In response to the first letter Mr Clark was advised that the Rates Remission Policy and 

process was quite separate from the statutory setting and collection of rates. There is no 

provision for rates to be deferred pending the outcome of a decision on the rates remission.  

He was also advised that it is not appropriate for staff to agree in advance to remit penalties 

and that he should pay the first instalment of the 2013/14 rates on time.   

4.10 In the second letter Mr Fitchett provided his opinion on the advice given to the Committee by 

the Chief Executive and again threatened that if the decision was not favourable to Mr Clark 

they would commence legal proceedings for a judicial review of the decision. 

4.11 As requested, Mr Fitchett has been provided with a copy of the unconfirmed minutes of the 

Corporate Services Committee meeting and a copy of the additional land sale information 

provided to councillors at that meeting. In his third letter Mr Fitchett raised what he 

considered as deficiencies in the minutes. He also requested that they be provided with 

details of the information that was considered to be incorrect.   

4.12 The applicant has also responded to the staff comment on the mixed business / residential 

use of the property.  They assert that no commercial activity occurs on the property.  They 

advised that the address that appears on business cards is the registered office of the 

company and is used in online listings for contact purposes only.  This is necessary due to 

the commercial office not being manned fulltime.    

4.13 Planning staff have reviewed Mr Fitchett’s presentation and the request for more information 

by Councillors. They advise as follows.  Mr Clark & Ms McBride’s submission on Variation 

62  (now part of Change 10 for Richmond West), and further submission on Change 10  

requested Mixed Business zone for all of their property.  Para 13 of Mr Fitchett’s 

presentation to the Committee document is incorrect where it states “It is specifically denied 

that Mr Clark ‘actively sort rezoning’...” 

4.14  While the proposed Variation 62 from 6 October 2007 proposed deferred Mixed Business 

zone over Rural 1 and 2 for much of the property,  the Clark & McBride submission on 

Variation 62 sought to: 

4.14.1 Retain the (intended) Mixed Business Zone. 
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4.14.2 Delete the current Rural 1 and 2 to make the zoning Mixed Business (i.e. remove 

the deferral). 

4.14.3 Extend the Mixed Business zone to their suggested esplanade strip of 20 

metres. 

4.15 Council’s decisions on submissions for Variation 62 retained the Rural 1 and 2 zone with a 

deferred Mixed Business zone notation, as a wastewater service was not available at that 

point.  The appeal by Clark & McBride repeated these submission requests.  As well, Mr 

Clark made presentations at the Change 10 hearing that went over the same requests. 

4.16 Paragraphs 17 – 18 of Mr Fitchett’s presentation to the Committee are also incorrect and 

misleading as they do not acknowledge the submission and subsequent appeal both of 

which requested the removal of the deferral.  They contradict the clear application of clause 

9(b) of the rates remission policy to Mr Clark’s applications. 

4.17 Council spent some effort in explaining the reasoning for the continuing deferral to Mr Clark, 

and it took several meetings through 2010 to persuade the party to withdraw the appeal 

upon advice that the services were in place and that in early 2011 the deferred status was 

removed to make the Mixed Business zoning effective.  Council did not seek costs against 

Mr Clark, when it could have. 

4.18 On review staff conclude that it would be equitable and there are good grounds under clause 

9(b) of the rates remission policy to consider a lower rate of remission being applied to Mr 

Clarks and Ms McBride’s property than that applied to other applicants.    

 

 Options 

5.1 Remit, decline or reduce the level of rates remissions to be applied to this application 

contained in section 4.5 of this report.  The reasons for a declined or reduced remission 

should be recorded in the minutes.  

 

 Policy / Legal Requirements / Plan 

6.1 Council has a Rates Remission for Land Subject to Council Initiated Zone Changes policy. 

6.2 Applications for the remission must be made to Council on or before 31 October of a rating 

year. 

6.3 Remissions will not be backdated to prior years, except for approved remissions payable in 

the 2012/13 rating year, where applications must be received on or before 30 August 2013. 

6.4 This policy provides Council with the discretion to consider applications from ratepayers for a 

rates remission who significantly benefit from the plan change, but are subject to increases 

in rates when the land value of their rating unit increases as a result of a Council initiated 

zone change.   

6.5 Council has the sole discretion to remit all or any part of the rates on a rating unit. 

6.6 All applications under the policy should be considered on their individual merits. The Council 

has a wide discretion under clauses 5 and 6 of the policy but there is a need to exercise the 

discretion fairly and equitably - i.e. Council should remit rates in an even-handed manner. If 

others within Richmond West are having their rates remitted, the rates for Clark/McBride 
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should also be remitted unless the facts warrant the applications being assessed differently 

under the criteria in the policy. 

6.7 If the property is being used for residential purposes, then clause 9 factors need to be 

considered; in particular clause 9(b). Staff advise that the applicant actively sought rezoning 

and the uplifting (removal) of the deferral.   

6.8 The Corporate Services Committee in reviewing other applications under the policy have 

determined that: 

6.8.1 No reduction in remission will be made where land has been sold to Council in 

circumstances where Council could have compulsorily acquired that land. 

6.8.2 No reduction in remission will be made for a commercial activity operating from the 

property where the area used by that activity, and the extent of the activity remain 

unchanged from the period just prior to the land zoning change.  

6.9 The Council has the power to decide whether or not to remit rates on a rating unit under the 

Local Government (Rating) Act 2002 and the Local Government Act 2002.   That is a 

statutory power, and the exercise of that decision by a local authority can be subject to 

judicial review.  

6.10 In an application for judicial review the Court would inquire into the process followed by the 

Council in making its decision and consider whether the decision the Council arrives at is 

unreasonable. It is a high threshold. For a decision to be unreasonable it must be so absurd 

that Parliament could not have contemplated the decision being made by an elected council. 

6.11 Generally, if the Council has acted without bias and in good faith, relied on reports, taken 

advice, and complied with the statute then it is unlikely to be successfully challenged. 

6.12  If a Court were to find that the Council had acted unlawfully then it may make an order that 

the Council's decision is invalid. The Court may also order the Council to pay part of the 

successful plaintiff's legal costs in bringing the application for judicial review. 

6.13 If a decision is found to be invalid Council would need to repeat the decision making process 

ensuring that it followed due process and addressed any deficiencies identified by the Court.   

There is no guarantee that as a result of revisiting the decision making process that the 

outcome would change. 

 Consideration of Financial or Budgetary Implications 

7.1 Should a full remission be approved the rates remission cost for this property would be 

$17,001. 

7.2 The applicant has paid the first rates instalment pending the outcome of this application.  

There are no outstanding rates or penalties on the property.  

7.3 The budget provision for 2013/14 remissions was $40,000 and $34,600 was accrued for 

remissions related to 2012/13.  The cost of these remissions can be met from existing 

budgets. 

 

 Significance 

8.1 This report is dealing with the application of the criteria within the policy for those ratepayers 

who have applied for a rates remission. 
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8.2 The matter is of low significance for Council but would be of high significance to the 

individual applicants.  

8.3 Setting a precedent of granting a full remission when a ratepayer has actively sought a plan 

change or lifting of a deferral would be significant for the future. 

 

 Consultation 

9.1 The Special Consultative procedure, as detailed in the Local Government Act, was followed 

when the policy was initially proposed.    

9.2 The policy is scheduled to be reviewed as part of the Long Term Plan 2015-25. 

9.3 This report is dealing with the application of the criteria within the policy for those ratepayers 

who have applied for a rates remission.   

 

 Conclusion 

10.1 Council has a rates remission policy allowing it to consider applications from ratepayers who 

significantly benefitted by Plan Change but were subject to increases in rates when the land 

value of their rating unit increases as a result of a Council initiated zone change 

10.2 A decision needs to be made on the merits of these applications. In determining an 

appropriate level of remission (if any) Councillors need to consider all factors set out in the 

policy.  In particular Clause 9(b) as the applicant actively sought rezoning and deferred zone 

uplifting.   

10.3 The costs of the remissions can be met from existing budgets.  

 

 Next Steps / Timeline 

11.1 Upon Council’s resolution the ratepayer will be notified of the decision. 

11.2 Where a remission has been approved by Council, that remission will be credited to the 

ratepayer’s rate account.  Where a ratepayer’s rate account is in credit (for the year as a 

whole) they may request a cash refund of the overpayment.    

 

 Attachments 

 

1.  Public Forum Presentation  15 

2.  Remissions Policy  27 
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8.2 RATES REMISSION FOR LAND SUBJECT TO COUNCIL INITIATED ZONE CHANGES -  

RA YARRALL & LM MANERA  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Judith Seatter, Rates Officer 

Report Number: RCN13-09-04 

  

1 Summary 

1.1 On 5 June 2013 Council adopted a policy to allow, at its discretion, remission of rates 

charged on any rating unit used for residential purposes that is rezoned as a result of a 

Council initiated zone change.   

1.2 Applications for remissions were considered at the 22 August 2013 Corporate Services 

Committee meeting.  Consideration of the Yarrall/Manera application was left to lie on the 

table while staff made further enquiries. The matter has been separately brought to full 

Council for consideration due to the next meeting of the Corporate Services Committee not 

being scheduled until 7 November 2013.  It was considered that delaying a decision until 

that time would not be fair on the applicant.   

1.3 As this is the first year the remission has been available, councillors are still developing the 

weighting and approach they are taking to the policy’s criteria. 

1.4 A letter was sent to the applicant on the 23 August 2013, requesting further comment on: 

any changes to the level of business activity or the land area involved since 1 July 2011; 

and, the nature and extent of the retail caravan and motor home sales activity.  In all other 

respects the application met the policy requirements.  

1.5 This report includes the results of those enquiries, which confirm that the use of the property 

has not changed since 1 July 2011 and therefore, under the developing interpretation of the 

criteria, is eligible for the full remission. 

1.6 The total cost to provide the remission at the 100% level would be $8,394.  This cost can be 

met from existing budgets.  
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2 Draft Resolution 

 

That the Full Council:  

1) receives the Rates Remission for Land Subject to Council Initiated Zone Changes -  

RA Yarrall & LM Manera report; and  

2) remits the rates in accordance with Council’s policy on Rates Remission for Land 

Subject to Council Initiated Zone Changes for the 2012/13 year for 100% being 

$4,142  for Valuation number 1957020100; 

3) remits the rates in accordance with Council’s policy on Rates Remission for Land 

Subject to Council Initiated Zone Changes for the 2013/14 year for 100% being 

$4,252 for Valuation number 1957020100. 
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3 Purpose of the Report 

3.1 To further consider the applications from RA Yarrall RA & LM Manera, being ratepayers 

applying for a rates remission under the policy on Rates Remission for Land Subject to 

Council Initiated Zone Changes.   

 

4 Background and Discussion 

4.1 On 5 June 2013 Council adopted a policy to allow, at its discretion, remission of rates 

charged on any rating unit used for residential purposes that is rezoned as a result of a 

Council initiated zone change. 

4.2 The aim of the policy is to allow the Council to consider remitting rates for those ratepayers 

whose properties significantly increased in value as a result of a Council initiated zone 

change. 

4.3 The development of the policy was as a result of several reports, meetings and 

representations from ratepayers affected by the Richmond West Plan Change.  

4.4 A copy of the Rates Remission for Land Subject to Council Initiated Zone Changes policy is 

attached to the Clark/McBride remission application also on this agenda. 

4.5 The applicants have paid the first instalment of their 2013/14 rates pending the outcome of 

these applications. There are no outstanding rates or penalties on the property. 

4.6 As required by the policy, separate applications have been received from RA Yarrall RA & 

LM Manera for the 2012/13 and the 2013/14 years. These applications were received within 

the specified time frames. Applications for both years are being considered together in this 

report.    

4.7 These applications were one of a set of six that were considered to be less straight forward 

and required special consideration under the criteria and conditions set in the policy.  

4.8 These applications were first considered at the 22 August 2013 Corporate Services 

Committee meeting and the report in relation to the decision was left to lie on the table while 

staff made further enquiries. The Corporate Services Committee resolved:  

FN13-08-12  

That the Corporate Services Committee leave items 10 and 11 (CRA & ML Yarrall) to 

lie on the table to look at the type of business activity and how it fits with the mixed 

business zone.  

CARRIED.  

4.9 A letter was sent to the applicant on 23 August 2013, requesting further comment on: any 

changes to the level of business activity or the land area involved since 1 July 2011; and, the 

nature and extent of the retail caravan and motor home sales activity. 

4.10 These enquiries have confirmed that the property comprises of 2.8965ha.  0.2ha is allocated 

toward a commercial enterprise, and as such would be able to apportion some of their rates 

as a business expense. The balance of land is currently used as their primary residence. 

They have applied to establish a holiday park on this property and believe that this will not 

occur until 2014.  The use of the property has not changed since 1 July 2011.  
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4.11 Council’s attention is drawn to section 9 of the policy, in particular subsections (b), (c), and 

(f), where Council has discretion to consider whether there has been any financial benefit to 

any applicant from the zone change. 

4.12 This property has also had land sold back to Council for roading purposes. The higher, re-

zoned values have been used as a basis for the valuation in negotiating the compensation 

payable by Council to the landowners.  At the 22 August 2013 Corporate Services meeting 

the Committee determined no reduction in remission would be made for land sales to 

Council where Council could have compulsorily acquired the land. 

4.13 As noted, a commercial activity operates from the property.  At the 22 August 2013 

Corporate Services meeting the Committee determined no reduction in remission would be 

made for commercial activities where the area used for that activity and the extent of that 

activity were unchanged from the period prior to the zone change. 

4.14 Under the policy the remission applies to the effect of the increased value of the land on 

rates. Targeted rates i.e. rates for services are not remitted under the policy.  

4.15 The applicants fully meet the criteria, and are recommended to have the rates remitted at 

the 100% level of the impact of the change in value.  This is on the basis that there has been 

no change in use of property since 1 July 2011 and all other policy criteria have been met.  

The details of the change in value and the maximum remission available under the policy 

are set out in the following table. Examples of partial remissions are also given. 

 

Valuation 

Number Ratepayer(s) Address 

Land 

Value as 

Rezoned 

Land Value 

Assuming 

No Rezoning 

Remission % 

2012/13 

          50% 80% 100% 

1957020100 

Yarrall R A & 

M L  

442 Lower 

Queen Street 

 $         

1,725,000  

 $            

466,000  $2,071 $3,314 $4,142 

A business is run from this property and a portion has been sold back to Council for 

Roading   

 

Valuation 

Number Ratepayer(s) Address 

Land 

Value as 

Rezoned 

Land Value 

Assuming No 

Rezoning 

Remission % 

2013/14 

          50% 80% 100% 

1957020100 

Yarrall R A & 

M L  

442 Lower 

Queen Street 

 $         

1,725,000  

 $            

466,000  $2,126 $3,402 $4,252 

A business is run from this property and a portion has been sold back to Council for 

Roading   

 

4.16 The matter has been separately brought to full Council for consideration due to the next 

meeting of the Corporate Services Committee not being scheduled until 7 November 2013.  

It was considered that delaying a decision till that time would not be fair on the applicant.     
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5 Options 

5.1 Remit, decline or reduce the level of rates remissions to be applied to this application 

contained in section 4.15 of this report. 

 

6 Policy / Legal Requirements / Plan 

6.1 Council has a Rates Remission for Land Subject to Council Initiated Zone Changes policy. 

6.2 This policy provides Council with the discretion to consider applications from ratepayers for a 

rates remission who significantly benefitted from the plan change, but were subject to 

increases in rates when the land value of their rating unit increased as a result of a Council 

initiated zone change.   

6.3 Council has the sole discretion to remit all or any part of the rates on a rating unit. 

6.4 All applications under the policy should be considered on their individual merits. The Council 

has a wide discretion under clauses 5 and 6 of the policy but there is a need to exercise the 

discretion fairly and equitably - i.e. Council should remit rates in an even-handed manner.  

6.5 Applications for the remission must be made to Council on or before 31 October of a rating 

year. 

6.6 Remissions will not be backdated to prior years, except for approved remissions payable in 

the 2012/13 rating year, where applications must be received on or before 30 August 2013. 

 

7 Consideration of Financial or Budgetary Implications 

7.1 Should the application received in this report be approved at 100% remission, the rates 

remission cost would be $8,394. 

7.2 The budget provision for 2013/14 remissions was $40,000, and $34,600 was accrued for 

remissions related to 2012/13.  The cost of these remissions can be met from existing 

budgets. 

 

8 Significance 

8.1 This report is dealing with the application of the criteria within the policy for those ratepayers 

who have applied for a rates remission. 

8.2 The matter is of low significance for Council but would be of high significance to the 

individual applicants. 

 

9 Consultation 

9.1 The special consultative procedure, as detailed in the Local Government Act 2002, was 

followed when the policy was initially proposed.    

9.2 The policy is scheduled to be reviewed as part of the Long Term Plan 2015-25. 
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9.3 This report is dealing with the application of the criteria within the policy for those ratepayers 

who have applied for a rates remission. 

 

10 Conclusion 

10.1 Council has a rates remission policy allowing it to consider applications from ratepayers who 

significantly benefitted by a Plan Change but were subject to increases in rates when the 

land value of their rating unit increases as a result of a Council initiated zone change 

10.2 A decision needs to be made on this application that is consistent with the treatment of 

previous applications after considering all factors within the policy. The applicants have 

confirmed that there has been no change to the extent of commercial use of the property 

singe the zone change.  These applications are now confirmed as meeting the policy criteria 

in full and it would be appropriate to provide the full remission permitted in the policy  

10.3 The costs of these remissions can be met from existing budgets.  

 

11 Next Steps / Timeline 

11.1 Upon Council’s resolution the ratepayer will be notified of the decision. 

11.2 Where a remission has been approved by Council, that remission will be credited to the 

ratepayer’s rate account.  Where a ratepayers rate account is in credit (for the year as a 

whole) they may request a cash refund of the credit balance.       

 

12 Attachments 

 

Nil 
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8.3 RATES REMISSION FOR LAND SUBJECT TO COUNCIL INITIATED ZONE CHANGES -  

M & JA MACDONALD  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Judith Seatter, Rates Officer 

Report Number: RCN13-09-05 

  

1 Summary 

1.1 On 5 June 2013 Council adopted a policy to allow, at its discretion, remission of rates 

charged on any rating unit used for residential purposes that is rezoned as a result of a 

Council initiated zone change.   

1.2 Applications for remissions were considered at the 22 August 2013 Corporate Services 

Committee meeting.  Consideration of the M & JA MacDonald application was left to lie on 

the table while staff made further enquiries. The matter has been separately brought to full 

Council for consideration due to the next meeting of the Corporate Services Committee not 

being scheduled until 7 November 2013.  It was considered that delaying a decision until 

that time would not be fair on the applicant.   

1.3 As this is the first year the remission has been available, councillors are still developing the 

weighting and approach they are taking to the policy’s criteria. 

1.4 The recommendation is to grant a remission at the full extent permitted under the policy. 

1.5 The total cost to provide the remission at the 100% level would be $1,933.  This cost can be 

met from existing budgets.  

 

2 Draft Resolution 

 

That the Full Council:  

1) receives the Rates Remission for Land Subject to Council Initiated Zone Changes -  

M & JA MacDonald report; and  

2) remits rates in accordance with Council’s Policy on Rates Remission for Land 

Subject to Council Initiated Zone Changes for the 2012/13 year for 100% being 

$954 for Valuation Number 1957014800 MacDonald M & JA. 

3) remits rates in accordance with Council’s Policy on Rates Remission for Land 

Subject to Council Initiated Zone Changes for the 2013/14 year for 100% being 

$979 for Valuation Number 1957014800 MacDonald M & JA. 
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3 Purpose of the Report 

3.1 To consider applications from M & JA MacDonald for a rates remission under the policy on 

Rates Remission for Land Subject to Council Initiated Zone Changes.   

 

4 Background and Discussion 

4.1 On 5 June 2013 Council adopted a policy to allow, at its discretion, remission of rates 

charged on any rating unit used for residential purposes that is rezoned as a result of a 

Council initiated zone change. 

4.2 The aim of the policy is to allow the Council to consider remitting rates for those ratepayers 

whose properties increased in value following a Council initiated zone change and were then 

subject to increases in rates. 

4.3 The development of the policy was as a result of several reports, meetings and 

representations from ratepayers affected by the Richmond West Plan Change.  

4.4 A copy of the Rates Remission for Land Subject to Council Initiated Zone Changes policy is 

attached to the McBride/Clark remission application also being considered at this meeting. 

4.5 Upon the adoption of the policy, staff created and distributed application forms for both the 

2012/13 and 2013/14 rating years to the ratepayers significantly benefitting by the Richmond 

West Plan Change but facing rates increases, inviting them to apply for a remission.  

4.6 Council’s valuation service provider (Quotable Value) was then requested to re-value each 

of the properties as if the zone change had not taken place. 

4.7 Staff further contacted those ratepayers identified as significantly benefitting from the 

Richmond West Plan Change, from whom application forms for a rates remission had not 

been received, to ensure they were aware of their option to apply for the remission.   

4.8 Prior to the 22 August 2013 Corporate Services Meeting, 12 applications had been received. 

These were considered at that meeting.  This application was not received in time for 

consideration at the Corporate Services Committee meeting.  The next meeting of the 

Committee will not be until November 2013. It is considered that delaying a decision on 

these applications until that time would not be fair on the applicants. For this reason the 

applications are being brought to full Council for consideration. 

4.9 As required by the policy, separate applications have been received for the 2012/13 and 

2013/14 years. The cut-off date for applications is 31 October of the rating year, apart from 

the 2012/13 year, where applications can be back-dated. Applications for both years were 

received on time and are being considered together in this report.  

4.10 The ratepayer has paid instalment 1 of the 2013/14 rates and there are no outstanding rates 

or penalties on this property.   

4.11 A copy of the applications are available for inspection by Councillors.   

4.12 The ratepayer fully meets the policy criteria and it is recommended to have the rates 

remission applied at the 100% level of the impact of the change in value.   

4.13 Under the policy the remission applies to the effect of the increased value of the land on 

rates. Targeted rates i.e. rates for services are not remitted under the policy.  
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4.14 The details of the change in value and the maximum remission available under the policy 

are set out in the following table. Examples of partial remissions are also given. 

Table 1 

Valuation 

Number 
Ratepayer(s) Address 

Land 

Value as 

Rezoned 

Land Value 

Assuming No 

Rezoning 

100% 

Remission  

          2012/13 

1957014800 MacDonald M & JA  421 Lower Queen St 750,000 460,000 $954 

                2013/14 

1957014800 MacDonald M & JA  421 Lower Queen St 750,000 460,000 $979 

      

 

5 Options 

5.1 Remit, decline or reduce the level of rates remissions to be applied to the application 

contained in section 4.12 of this report. 

 

6 Policy / Legal Requirements / Plan 

6.1 Council has a Rates Remission for Land Subject to Council Initiated Zone Changes policy. 

6.2 This policy provides Council with the discretion to consider applications from ratepayers for a 

rates remission who significantly benefitted from the plan change, but were subject to 

increases in rates when the land value of their rating unit increased as a result of a Council 

initiated zone change.   

6.3 All applications under the policy should be considered on their individual merits. The Council 

has a wide discretion under the policy but there is a need to exercise the discretion fairly and 

equitably - i.e. Council should remit rates in an even-handed manner.  

6.4 The Corporate Services Committee in reviewing applications under the policy have 

determined that: 

6.4.1 No reduction in remission will be made where land has been sold to Council and 

Council could have compulsorily acquired that land. 

6.4.2 No reduction in remission will be made for a commercial activity operating from the 

property where the area used by that activity, and the extent of the activity remain 

unchanged from the period just prior to the land zoning change.  

6.5 Applications for the remission must be made to Council on or before 31 October of a rating 

year.  Remissions will not be backdated to prior years, except for approved remissions 

payable in the 2012/13 rating year, where applications must be received on or before 30 

August 2013. 
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7 Consideration of Financial or Budgetary Implications 

7.1 Should the applications received in this report be approved, the total remission cost would 

be $1,933. 

7.2 The budget provision for 2013/14 remissions was $40,000 and $34,600 was accrued for 

remissions related to 2012/13.  The cost of this remission will be met from existing budgets. 

 

8 Significance 

8.1 This report is dealing with the application of the criteria within the policy for the ratepayer 

who has applied for a rates remission. 

8.2 The matter is of low significance for Council but would be of high significance to the 

individual applicant.  

 

9 Consultation 

9.1 The Special Consultative procedure, as detailed in the Local Government Act, was followed 

when the policy was initially proposed.    

9.2 The policy is scheduled to be reviewed as part of the Long Term Plan 2015-25. 

9.3 This report is dealing with the application of the criteria within the policy for those ratepayers 

who have applied for a rates remission. 

 

10 Conclusion 

10.1 Council has a rates remission policy allowing it to consider applications from ratepayers who 

significantly benefitted by Plan Change but were subject to increases in rates when the land 

value of their rating unit increases as a result of a Council initiated zone change 

10.2 A decision needs to be made on the application that is consistent with previous applications 

after considering all of the factors in the policy.  Staff have reviewed the applications for 

policy compliance and advise that both applications meet the criteria under the policy.  It 

would therefore be appropriate to provide the full remission allowed. 

10.3  The cost of the remission can be met from existing budgets.  

 

11 Next Steps / Timeline 

11.1 Upon Council’s resolution the ratepayer will be notified of the decision. 

11.2 Where a remission has been approved by Council, that remission will be credited to the 

ratepayer’s rate account.  Where a ratepayers rate account is in credit (for the year as a 

whole) they may request a cash refund of the credit balance.  
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8.4 RAINBOW SPORTS CLUB INC - REMISSION OF LOAN REPAYMENTS FOR 2012/2013 

REPORT  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Sandra Hartley, Executive Officer - Strategic Development 

Report Number: RCN13-09-07 

  

1 Summary 

1.1 In 2009 Rainbow Sports Club Incorporated asked the Nelson City, Marlborough District and 

Tasman District Councils for a suspensory loan of $90,000 each, to fund infrastructure work 

at the ski field.  All three Councils agreed. 

1.2 Tasman District Council’s portion of the loan commenced on 1 February 2010 and is interest 

free for a term of seven years. 

1.3 The conditions of the loan agreement call for a repayment of 1/7th of the loan amount to be 

paid on an annual basis.  Part 2(d) of the agreement, however, further provides that should it 

not be financially possible or prudent to make this payment, then the Club could apply to the 

Council for a remission of the amount due. 

1.4 Previously, Council has received requests from Rainbow Sports Club Inc. for remissions of 

the loan repayments for the 2010/2011 and 2011/2012 financial years.  The 2010/2011 

remission request was approved, but the 2011/2012 request was subsequently declined as it 

was considered that the Club was in a financial position to repay the portion of the loan due 

for that year. 

1.5 Council has since received a request from the Club for remission of the loan repayments for 

the 2012/2013 year.  The Club’s audited financial accounts for the 2012/2013 financial year 

have been assessed by the Corporate Service Department.  The Department notes that the 

Club is in a financial position to repay the portion of the loan due for the 2012/2013 year.  

This report recommends that the Club’s request for a remission be declined. 

 

2 Draft Resolution 

 

That the Full Council  

1) receives the Rainbow Sports Club Inc - Remission of Loan Repayments for 2012/2013 

Report; and 

2) declines the remission of the $12,857.00 loan repayment for the 2012/2013 financial 

year. 
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3 Purpose of the Report 

3.1 To inform Council of the request from the Rainbow Sports Club Inc for a remission of the 

loan repayment for the 2012/2013 financial year, and to provide a recommended course of 

action. 

 

4 Background and Discussion 

4.1 In 2010 the Nelson City Council, Marlborough District Council and the Tasman District 

Council all agreed to provide a sum of $90,000 each to the Rainbow Sports Club Inc, which 

is the entity that operates the Rainbow Skifield. 

4.2 As part of the terms of the loan agreement, Nelson City and Marlborough District Councils 

agreed to annually write of 1/7th of the loan by way of a grant.  The terms of the loan 

agreement are different for Tasman District Council, in that there is an expectation that the 

loan will be repaid. 

4.3 The Tasman District Council’s portion of the loan of $90,000 commenced on 1 February 

2010, is interest free and is for a term of seven years.  The money was funding from the 

District Wide Reserves Financial Contributions. 

4.4 The terms of the loan call for a repayment of 1/7th of the loan amount to be repaid on an 

annual basis.  Part 2(d) of the agreement, however, further provides that should it not be 

financially possible or prudent to make this payment, then the Club could apply to the 

Council for a remission of the amount due. 

4.5 In June 2011, the Club wrote to Council requesting a remission of 1/7th of the loan by way of 

a grant as provided for in the loan agreement.  After consideration of the audited accounts 

for that year, which showed a significant deficit, the Community Services Committee agreed 

to remit the $12,857 loan repayment for the 2010/2011 financial year. 

4.6 In February 2013 the Club wrote to Council requesting a remission of 1/7th of the loan by 

way of a grant as provided for in the loan agreement for the 2011/2012 financial year.  After 

assessing the audited financial accounts the Corporate Services Department noted that the 

Club was in a financial position to repay the portion of the loan due for 2011/2012.  Council 

declined the remission of $12,857.00 loan repayment for the 2011/2012 financial year. 

4.7 In May 2013 the Club wrote to Council requesting remission of the 2012/2013 loan 

repayment, citing reduced revenue due to poor weather, increase in road expenses, 

increased vehicle expenses and increased wages. 

4.8 Council’s Corporate Services Department staff have reviewed the audited financial accounts 

and noted that the current assets had increased, the working capital ratio was well above 

that usually recommended, and the net assets are up by 5%.  In summary, the staff 

considered Rainbow Sports Club Inc. to be profitable, liquid, healthy and strong, and thus 

possessing the ability to pay its debts. 

4.9 Subsequent to writing this report, we have received the attached letter and profit and loss 

statement (Appendix 2), showing a net loss of $145k for the current season to date.  

Although this should be addressed in a request for remission for the 2013/2014 financial 

year, councillors may wish to take this into consideration when making their decision today. 
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5 Options 

5.1 Option 1 – to require the Club to meet the $12,857 loan payment. 

 This option has the advantage that it would mean that the Club would have to pay Council 

the $12,857.  The disadvantage for the Club is that it would not be able to set aside as much 

funding for future major capital expenditure. 

 This option is recommended as the staff review of the Club’s audited accounts show that the 

Club is in a healthy and strong position, and possesses the ability to pay its debts. 

5.2 Option 2 – to agree to the Club’s request for a remission of the $12,857 loan repayment for 

the 2012/2013 financial year.  The Club would benefit financially from such a decision, but 

the ratepayers would need to pick up the costs of the loan repayment.  

This option is not supported as the financial position of the Club at the end of the 2012/2013 

year was such that it is profitable, liquid, healthy and strong, possessing the ability to pay its 

debts. 

 

6 Strategic Challenges / Risks 

6.1 A risk with requiring the Club to pay the loan back for the 2012/2013 year is that it will put 

the Club in a less favourable financial position for future years.  If this is the case, however, 

Council can remit the loan repayments in those years. 

6.2 There is a potential risk of Council being seen to require the Club to pay back the loan, when 

Nelson City Council and Marlborough District Council have not required the repayment.  

However, both those Councils agreed to write-off the loans and their agreements with the 

Club did not provide for repayment. 

 

7 Policy / Legal Requirements / Plan 

7.1 There are no policy or legal requirements relating to this matter.  The agreement Council has 

with the Club is clear about the terms and conditions and Council is complying with them. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 The $90,000 loan was provided from the District Wide Reserve Financial Contributions.  The 

budget did not assume that the $12,857 would be repaid.  However, if the money is repaid, 

that will be additional income for the account.  The account is projected to be in deficit at 

June 2014, so the repayment of the loan would help offset the deficit.  

 

9 Significance 

9.1 This matter is of relatively low significance in terms of Council’s Policy on Significance, as it 

does not have much of a financial impact, it does not affect Council’s levels of service and is 

unlikely to be of major public interest. 
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10 Consultation 

10.1 The initial proposal to provide the $90,000 loan to the Club came about through consultation 

on the Ten Year Plan 2009-2019.  No further consultation is required in relation to remitting 

the 2012/2013 year’s portion of the loan, as the repayment is provided for in terms of the 

agreement entered into with the Club. 

 

11 Conclusion 

11.1 Staff consider Rainbow Sports Club Inc. to be profitable, liquid, healthy and strong, and thus 

possess the ability to repay the portion of the loan owing from the 2012/2013 year.  The 

repayment is provided for in terms of the agreement Council has with the Club. 

 

12 Next Steps / Timeline 

12.1 If Council passes the draft resolution not to remit the loan repayment for the 2012/2013 

financial year, this will be relayed to the Club along with an invoice for payment.  Any future 

requests for the balance of the loan will be considered based on the facts at that time. 

 

13 Attachments 

 

1.  Rainbow Ski Club Inc - Request for Remission of 2012-2013 Loan Repayment 45 

2.  Appendix 2 63 
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8.5 RABBIT ISLAND FLAT WATER MULTISPORT FACILITY REPORT  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Jim Frater, Manager Property Services 

Report Number: RCN13-09-08 

  

1 Summary 

1.1 This report considers a request from the Tasman Aquatic Multisport Development Trust to 

use land at Rabbit Island for a flat water multisport facility.   

1.2 It considers the effect on Council’s forest estate of removing up to 115 ha of exotic forest 

and discusses the process which would be required to allow the land to be set aside for a 

flat water multisport facility. 

1.3 The report identifies a loss to the forestry account over time of $3.2 million. This is in 

addition to the costs of securing a change of use for the plantation reserve which may be 

substantial. 

1.4 Should Council agree to recommend that the land be set aside for such a facility, it is 

recommended that the community be engaged in consultation on the proposal.  However, 

staff recommend that Council declines the request from the Trust for approval to use the 

land at Rabbit Island for a flat water multisport facility.  

 

2 Draft Resolution 

 

That the Full Council: 

1) receives the Rabbit Island Flat Water Multisport Facility Report; and 

2) declines approval to use land at Rabbit Island for a flat water multisport facility at this 

time and asks staff to inform the Tasman Aquatic Multisport Development Trust of 

this decision. 
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3 Purpose of the Report 

3.1 The purpose of this report is to consider a request from the Tasman Aquatic Multisport 

Development Trust to use land at Rabbit Island for the development of an aquatic flat water 

sports park on Rabbit Island. 

 

4 Background and Discussion 

4.1 The aquatic flat water sports park was signalled as a project in the Ten Year Plan 2009-

2019. It was not, however, included in the Long Term Plan 2012-2022. It was removed 

because it was considered that the park was not affordable for the community given 

Council’s other priorities and its level of debt. 

4.2 The Tasman Aquatic Multisport Development Trust has made presentations on the proposal 

to Council previously. The Trust engaged Tonkin & Taylor to prepare an initial scoping 

feasibility study which has been made available to staff. The preferred site is at Rabbit Island 

and is shown on Attachments 1 and 2. The initial scoping and feasibility report identified that 

there is strong support from local sporting groups but also that there are organisations who 

have issues with such a facility. 

4.3 The proposal would require the use of approximately 115 hectares of the Rabbit Island 

forest plantation, which includes land for the water facility, roading, ancillary facilities and a 

buffer zone. 

4.4 The land at Rabbit Island is owned by the Crown and vested in Council as plantation reserve 

and recreation reserve. The land identified for the multisport park is on part of the plantation 

reserve area.  Staff have sought advice from the Department of Conservation (DoC) and the 

Ministry of Primary Industries (MPI) regarding a proposed change of status to the land and 

the deforestation proposals.  

4.5 DoC has commented that a change of use to recreation reserve status could be appropriate 

but that the aquatic flat water sport park would require a thorough assessment of 

environmental effects to identify values to be affected and proposed mitigation. This would 

include management of the water body and the effect this may have on the Waimea Estuary 

and Tasman Bay. DoC has not undertaken a formal investigation on the land or the specific 

requirements that may have to be followed. 

4.6 MPI has highlighted the requirements for pre-1990 forest land under the New Zealand 

Emissions Trading Scheme (ETS).  Rabbit Island is almost entirely made up of pre-1990 

exotic forest and the Council would be subject to a deforestation liability if the aquatic flat 

water sport park proposal went ahead. The Council would be required to meet this liability by 

surrendering carbon units. The quantum of units that would need to be surrendered would 

depend on the age, species and the region where the trees are located. There is an option 

of offsetting these requirements by establishing a new forest elsewhere. 

4.7 MPI does have an interest in relation to approval of a general forest working plan and this 

part of the Council’s Forest Management Plan.  In respect of the plantation reserve, the MPI 

staff have commented as follows: 

“The vesting of reserve land for permanent plantation forestry is an unusual situation.  It is 

the initial view of MPI that a legislative process will be required to change the purpose for 

which the land is managed.  However, in this case, MPI would not be the department 
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responsible for such a legislative process.  I understand that the appropriate department 

would most likely be Land Information New Zealand (LINZ) or possibly DOC”…. 

“Subsequent to the resolution of legislative requirements for changing land use at Rabbit 

Island, amendments to the Forest Management Plan are likely to be required and approved 

by MPI.” 

4.8 PF Olsen Ltd has undertaken an assessment of the economic cost to the forest estate 

should forestry land be used for a flat water multisport facility. A copy of the report is shown 

in Attachment 3. Including liabilities for the ETS, using current forest values the loss is 

estimated at $3.2 million. These are indicative values only and a more comprehensive study 

would be required if the project were to proceed.  

4.9 The Council has a contract which allows the dispersal of biosolids throughout the Rabbit 

Island forest plantation. PF Olsen Ltd has highlighted the requirement to negotiate with the 

Nelson Regional Sewerage Business Unit regarding this contract if the multisport park was 

to proceed, as the contract does not provide for a reduction in land area. Undoubtedly there 

would be cost implications with this. 

4.10 The demand for Bio Solids application is likely to increase in the future as the population of 

the region increases. Therefore any reduction in forest area will restrain the ability to meet 

this demand. 

4.11 In recent years, storm events have resulted in ponding of water in various parts of Rabbit 

Island. Water quality testing has indicated reasonably high levels of contamination. The 

source of the contamination has not been determined, which creates a potential risk for any 

new water based recreational activity in the area. 

 

5 Options 

5.1 Option 1: Agree that the area of approximately 115 hectares at Rabbit Island could be 

utilised as the preferred site for a flat water multisport park. This would not commit the 

Council to any funding requirement but would provide the Tasman Aquatic Multisport 

Development Trust with the indication that the Council supports the site in principle. 

However, there are numerous challenges should the Council prefer this option which would 

be the subject of a further report including the pathways to provide for changes in legislation, 

resource consent requirements, funding requirements and more accurate financial 

information.  

5.2 Option 2: Decline to support Rabbit Island as a potential site for a flat water multisport park. 

The proposal is not included in the Long Term Plan and there will be substantial costs to the 

Council to set aside the land for this purpose. 

5.3 Option 3: Council could agree that if the Tasman Aquatic Multisport Development Trust is 

prepared to meet the costs incurred by the Council in affecting a change of use to allow land 

at Rabbit Island to be used for a flat water multisport facility and to cover the Council’s 

ongoing liabilities, that the Council will consider a request to review the use of Rabbit Island 

as a multisport flat water park during the next review of the Council’s Long Term Plan. 
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6 Strategic Challenges / Risks 

6.1 There are no guarantees that the legislative changes that would be required to set aside 

land at Rabbit Island for a flat water multisport park facility would be successful. There would 

be substantial costs incurred in such a process regardless of whether or not it was 

successful. The maximum area sought for the park is 115 hectares which is what the 

financial budgets had been prepared on but the Trust has indicated that the lake itself would 

only require approximately 35 hectares. This would reduce the cost to the Council with 

deforestation and loss of future income but would still require the same expenditure to deal 

with the other issues. 

6.2 In addition to the land required for the water course, land would also be needed for ancillary 

facilities like roads, carparks, facility buildings, and a buffer zone. 

6.3 The aquatic flat water sport park proposal is also likely to require resource consents.  There 

is no guarantee that consents would be granted.  

6.4 The proposal would be of high significance and would require public consultation. Evidence 

from the submissions on the Ten Year Plan 2009-2019 suggests that the proposal will attract 

a large amount of public comment. 

 

7 Policy / Legal Requirements / Plan 

7.1 The proposal was removed from the current Long Term Plan and is therefore not an 

approved Council project. It is expected that the Council would be required to fund the 

changes needed to allow such a facility at Rabbit Island and there are no guarantees as to 

the outcome.  

 

8 Consideration of Financial or Budgetary Implications 

8.1 This report does not consider any Council contribution toward the cost of building the flat 

water multisport park at $4.2 million plus the cost of ancillary facilities and other costs (of 

which Council’s contribution could be up to 80%), but instead considers issues relating to the 

land and to economic cost to the Council should that land be lost to forestry. From a financial 

perspective the income from this land would be lost forever and there would be a one-off 

cost for deforestation liabilities under the ETS. It would not lead to a reduction in the costs of 

managing the forest because the area only forms a small part of the overall forest estate.  

8.2 In summary, the loss of this land from forestry would result in lower returns being paid to the 

Council through the annual dividend which would subsequently impact on general rates. 

8.3 The Trust has previously indicated that it would like Council to be responsible for 

administration and management of the multisport park. If Council agrees to this, it would 

create an ongoing cost for this work. 

8.4 Council’s current and projected debt levels would not allow the addition of this project 

without Council reprioritising out of the work program a significant number of other projects.  

Council is currently reviewing the funding of capital works and the renewal program. The 

conclusions from this review will be incorporated into the Financial Strategy.  It would be 

premature and financially imprudent to make a decision on a project of this size which has 
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both significant capital and operational costs prior to this work being completed. Given the 

financial implications, a project such as this would normally be considered within the context 

of the next Long Term Plan. 

 

9 Significance 

9.1 The loss of this land from the forest estate would have a moderate level of significance but 

the impact that the park would have on Rabbit Island would have a greater level of 

significance in that it would allocate land currently being used for forestry activities to a 

particular body or bodies for their sole use. There is a partial precedence with this in that the 

equestrian facility at Rough Island has essentially done a similar thing but that does not 

necessarily indicate that further activities requiring relatively large areas of land should 

continue to occur at Rabbit Island. The equestrian facility required some forestry clearance 

but did not impact on any Bio Solids distribution. In addition, the equestrian park is on land 

designated as reserve and not land set aside for plantation forestry. 

9.2 If the Council was to support the setting aside of land at Rabbit Island for a multisport park it 

would need to consider the extent of any consultation that should occur. 

 

10 Consultation 

10.1 If the Council was to agree to recommend that the land at Rabbit Island be set aside for a 

flat water multisport facility a reasonable level of consultation should be carried out. Rabbit 

Island is used by Nelson City and Tasman District residents and the area identified provides 

an ongoing income to the Council which would subsequently be lost. The issues are 

significant enough to warrant community engagement and consideration of the community’s 

views before a final decision was made. 

 

11 Conclusion 

11.1 The Tasman Aquatic Multisport Development Trust has requested that the Council approve 

the setting aside of land at Rabbit Island for an aquatic flat water sports park.  

11.2 This approval would allow the Trust to continue their planning and fundraising. 

11.3 The proposal raises issues regarding the economic performance of the forest estate, 

deforestation liabilities and the costs of the legislative change that would be incurred to allow 

the land to be used for such a purpose.  

11.4 Setting aside any costs that the Council may be called upon or agree to provide toward the 

capital cost of the facility, which is estimated at $4.2 million, the cost to the Council through 

the loss of the land, of managing an effective consultation process and managing the legal 

requirements expose the Council to considerable risk.      
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8.6 MOTUEKA BOWLING CLUB REVIEW OF FUNDING DECISION REPORT  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Susan Edwards, Strategic Development Manager 

Report Number: RCN13-09-09 

  

1 Summary 

1.1 In the Draft Annual Plan 2013/2014 submission process, the Motueka Bowling Club 

requested funding of $4,100 for a concrete pad and replacement of irrigation sprinkler heads 

at the Bowling Club.  At its meeting on 5 June 2013 Council resolved to decline the request.   

1.2 The request was declined on the basis that Club members should be funding these renewals 

and the Club had recently received other funding from Council.  There was no information in 

the Club’s application on the Club’s financial accounts or on the Club membership. 

1.3 The Motueka Community Board has requested that the Council rescind its previous decision 

and grant the funding to the Club.  

 

2 Draft Resolution 

 

That the Full Council: 

1) receives the Motueka Bowling Club Review of Funding Decision Report RCN13-09-09; 

and 

2) confirms its decision of 5 June 2013 to decline the request for funding from the 

Motueka Bowling Club for funding of $4,100 for a concrete pad and replacement of 

irrigation sprinkler heads at the Bowling Club. 
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3 Purpose of the Report 

3.1 To reconsider Council’s decision of 5 June 2013 to decline the request for funding from the 

Motueka Bowling Club at the request of the Motueka Community Board.  

 

4 Background and Discussion 

4.1 The Motueka Bowling Club, in a submission on the Draft Annual Plan, applied for funding 

assistance from the Motueka Reserves Financial Contributions account to: 

a) construct a concrete pad of 36 square metres (and suitable for HD truck weight) to 

enable groundsmen to sort and separate topsoil cleanly, adjacent to the indoor storage. 

(Estimate $3,000); and 

b) improve the existing sprinkler system with four new heads and the system to be adjusted 

by Think Water. (Estimate $1,100). 

4.2 The following resolution was passed on 5 June 2013: 

That the Full Council declines the request from the Motueka Bowling Club for 

funding for replacement irrigation sprinkler heads and a concrete pad. 

4.3 The request was declined on the basis that Club members should be funding these renewals 

and the Club had recently received other funding from Council.  There was no information in 

the Club’s application on the Club’s financial accounts or on the Club membership.  

4.4 The Motueka Community Board has passed the following resolution (refer MCB13-08-1): 

That the Motueka Community Board requests the Tasman District Council to 

reconsider their earlier decision and approve the application by the Motueka 

Bowling Club for $4,100 from the Motueka Reserve Financial Contributions for 

the concrete pad and sprinkler heads. 

4.5 The Board’s reasoning was that “the funds would come from the Motueka Reserves 

Financial Contributions, which are currently well-provided, and therefore no impact on rates. 

The volunteer effort at the Bowling Club is huge and the (natural) greens are in excellent 

condition as a result. The “all-weather” green allows bowlers from Riwaka, Mapua and 

elsewhere to attend their winter club and competition days.  Last year the Motueka Tennis 

Club received assistance from the Motueka RFCs for a new peripheral fence.  It seems 

harsh that the Bowling Club’s application was declined”. 

 

5 Options 

5.1 The Council has the options of either rescinding the resolution it passed on 5 June 2013 and 

agreeing to fund the Bowling Club’s request or confirming its previous resolution.  

5.2 If the Council rescinds its previous resolution it will be supporting the resolution of the 

Community Board and meeting a request from the Motueka Bowling Club.  The 

disadvantage of this option is that go against the reasons why the Council previously 

declined the funding and it may encourage other groups to seek a review of other funding 

decisions made by Council.  
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5.3 If the Council confirms its previous decision, the Bowling Club can reapply for funding 

through the preparation of the Annual Plan 2014/2015.  

 

6 Strategic Challenges / Risks 

6.1 The major risk of deciding to rescind the Council’s previous resolution is that it will 

encourage other groups to seek a review of the decisions where Council declined their 

funding requests.  

6.2 The major risks of deciding to confirm the previous decision are that the Motueka Bowling 

Club and Motueka Community Board will be dissatisfied with the decision.  

 

7 Policy / Legal Requirements / Plan 

7.1 Reserve Financial Contributions are paid by developers to provide facilities required as a 

result of growth.  Council Policy is that strict criteria will apply to the use of these 

contributions and they are in the main restricted to: 

7.1.1 Land purchase for reserves 

7.1.2 Capital improvements to reserves 

7.1.3 Other capital works for recreation activities 

 

7.2 The request from the Bowling Club does not appear to meet the overall criteria of providing 

for growth.  

7.3 Exceptions to the above policy have been made in the past, however, to maximise the 

benefits to the community, and provide greater clarity to Council and clubs, work on the 

criteria for use of Reserve Financial Contributions is planned for the beginning of 2014. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 There is funding within the Motueka Reserve Financial Contributions account to fund the 

Bowling Club’s request, if the Council decides to do so. 

 

9 Significance 

9.1 I consider that the decision being asked of the Council has a low level of significance under 

the Council’s Policy on Significance as there a no major financial implications of the 

decision, it does not impact on Council’s levels of service and it does not relate to a 

significant activity.  

 

10 Consultation 

10.1 Consultation is not required on this matter, as it was consultation occurred through the 

Annual Plan 2013/2014 process. 
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11 Conclusion 

11.1 Council is being asked to rescind its decision of 5 June 2013 on providing the Motueka 

Bowling Club with funding.  

11.2 Staff consider that the previous decision was appropriate and recommend that the Council 

confirms its earlier decision.  

 

12 Next Steps / Timeline 

12.1 The Motueka Community Board will be informed of the decision the Council makes at this 

meeting.       

 

13 Attachments 

 

Nil 
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8.7 REFERRALS FROM JOINT SHAREHOLDERS COMMITTEE   

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Mike Drummond, Corporate Services Manager 

Report Number: RCN13-09-10 

 

1 Summary 

1.1 The following agenda items are to be considered by the Joint Shareholders Committee at its 

meeting on 13 September 2013.  Due to the timing of the meeting the recommendations of 

the Committee will not be available when this agenda is published.  These recommendations 

will be considered as a late item at the Council meeting.  The draft resolutions in this report 

reflect the draft recommendations from the papers to be presented to the Joint Shareholders 

Committee. 

1.1.1 Port Nelson Limited Draft Statement of Corporate Intent 2013/14 

1.1.2 Nelson Tasman Tourism Ltd – re-appointment of Sharon McGuire and Terry Horne as 

Directors 

1.1.3 Port Nelson Directors Fees and Appointment of Directors Policy 2013 

1.1.4 Nelson Airport limited - Directors Fees 

1.1.5 Joint policy on determining the appropriate level of directors’ fees for CCOs 

1.2 The agenda for the Joint Shareholders Committee 13 September 2013 is an attachment to 

this report (under separate cover).  The minutes of the Joint Shareholders Committee 

meeting will be tabled at Full Council. 

 

2 Draft Resolution 

 

That the Full Council: 

1) receives  the Referrals from Joint Shareholders Committee report; and 

2) receives the minutes of the Joint Shareholders Committee meeting of 13 September 

2013; and 

3) approves the Port Nelson Limited Draft Statement of Corporate Intent for 2013/14 for 

signing subject to any minor changes identified; and 

4) approves the re-appointment of Sharon McGuire and Terry Horne as Directors of 

Nelson Tasman Tourism Limited for a three year term; and 

5) approves the Port Nelson Limited Directors’ Fees to increase by  .....% to a total pool 

of $................ for the next 12 months; and 
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6) adopts the amended Policy for the Procedure for Joint Appointment of 

Directors/Trustees of  Council Controlled Organisations and Council Controlled 

Trading Organisations; and 

7) approves the directors’ fees for Nelson Airport Ltd be increased by ...%; and  

8) requests staff to jointly prepare an agreed approach and methodology for a joint 

policy on determining the appropriate level of directors’ fees  for CCOs in joint 

ownership; for Council consideration in 2014. 

 

 

      

3 Attachments 

 

1.  Joint Shareholders Committee public agenda 13-09-13 (Under Separate Cover)  
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8.8 IMPROVED FINANCIAL MANAGEMENT - ACTIVITY BALANCES REPORT  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Mike Drummond, Corporate Services Manager 

Report Number: RCN13-09-13 

  

1 Summary 

1.1 There are a number of measures that Council will need to take in the short to medium term 

to improve our financial management and ensure that we remain financially sustainable into 

the future.  The work on funding the capital programme that has already been approved is 

one measure.  I intend to report to the new Council on a range of other initiatives and 

approaches that will assist prudent financial management in the long term. 

1.2 There is a change that we can make in the short term that will improve accountability at the 

activity level, improve reporting both to Council and managers, support Treasury policy 

changes to more equitably allocate borrowing and finance costs and assist in ensuring 

financial stability and resilience i.e. move all activities to operate on a closed account basis. 

1.3 Currently activities are treated in two separate ways at year end.  Some activities are 

operated as Closed Accounts and some have their operational surplus or deficit transferred 

direct to equity.  The approach of clearing operational deficits or surpluses to equity 

obscures the longer term compounded financial performance of the activity.   

1.4 A related change will occur in three to six months as part of the Treasury policy change 

proposals. This will separate internal borrowing and reserves from external borrowing and 

cash reserves.  The result will be that activities will receive or pay interest to the Treasury 

function.  The external borrowing and related costs will be managed by the Treasury function 

to support the balance sheet as a whole.   

1.5 The proposal is for the change to have an effective start date of 1 July 2013 and be 

progressively rolled out over 2013/14.  It is intended that there be some discretion in the first 

year over the charging of interest on activity balances as these will not have been budgeted 

for.  
 

2 Draft Resolution 

 

That the Full Council: 

1) receives the Improved Financial Management - Activity Balances Report RCN13-09-

13; and 

2) approves the change to progressively run all activities on a closed account basis 

effective from 1 July 2013; 

3) authorises the Corporate Services Manager to delay the charging of interest on the 

new activity balances until 1 July 2014 if that is financially prudent. 
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3 Purpose of the Report 

3.1 To obtain approval to progressively implement closed account style management of all 

Council activities. 

 

4 Background and Discussion 

4.1 This proposal has been brought directly to Council as the next opportunity to present to the 

Corporate Services Committee would be November 2013. It is important to have the change 

in place before that date. This will allow incorporation into the Annual Plan 2013/14 and the 

2013/14 reporting changes.  

4.2 Council currently has two separate treatments for activities. Some activities are carried out 

as ‘Closed Accounts’ others have their operating surplus or deficit transferred at the end of 

the year to equity. In effect this transfer clears the account and these activities get a clean 

start each year. These transfers offset activity surpluses and deficits with the net deficit or 

loss being absorbed into equity.  This approach does not allow Council the level of 

transparency it needs to ensure that its Revenue and Finance Policies are operating 

effectively. 

4.3 Where an activity is partly or wholly funded by targeted rates it runs as a closed account.  

This is because the money collected by way of a targeted rate can only be used for the 

purposes it was collected. General rates (including the UAGC) can however be used for any 

purpose. This means general rates funding can be moved between activities.    

4.4 For those activities not being accounted for as closed accounts it is not easy to determine 

the financial performance trends. These trends are critical to identify over or under-funding 

of an activity. They also assist in identifying the ongoing impact of one-off unbudgeted 

events and assist in holding management accountable for the financial performance of the 

activity to the same extent that Council is responsible.  

4.5 The Corporate Services Committee recently approved the moving of the Port Tarakohe 

activity to a closed account basis. Arguably had this been done earlier the effect of the 

accumulated losses would have been more obvious and corrective action is likely to have 

been made sooner. It would have also strengthened Council’s hand in negotiations over 

increased port charges.  

4.6 The Commercial Subcommittee requested that all commercial activities are presented with 

an income statement, cash flow statement and balance sheet. This will require that all these 

activities utilise the closed account approach.  

4.7 Council’s rates and fees income is primarily determined by its Revenue and Financing 

Policy.  One of the key changes we want to implement is additional analysis of the 

effectiveness of that policy.  After all, councillors are accountable for the overall financial 

performance of Council and we need to be transparent in the way we report that.  What that 

will entail is being able, over time, to ensure we are not over or under rating for any activity.  

This is similar to the balanced budget requirement as set out in the Local Government Act 

2002.  If we continue to sweep the operational result of most activities into equity each year 

this ability is lost.  

4.8 Over the next three to six months a policy review will be undertaken of Council’s Liability 

Management Policy, Investment Policy and the related Treasury Policy. The review 
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coincides with the work being done to restructure Council’s treasury operations. The focus of 

the work will be on improving transparency, processes and reducing overall finance costs. 

4.9 The move to progressively create ‘Closed Accounts’ for all activities supports the proposed 

changes in the Treasury Policy. The intention is to ensure borrowing is correctly allocated to 

activities and all financing costs are correctly recorded for each activity. That means we will 

be charging/paying interest on activity (Closed Account) balances along with other reserve 

balances.    

4.10 The current practice of linking all external borrowing back to the activities capital programme 

is flawed. It does not take account of increased borrowing or more often the rundown in cash 

reserves required for additional working capital or to fund operational deficits transferred to 

equity.    

4.11 In the past deficits in operating accounts funded by general rates have decreased any cash 

reserves. Therefore capital loans are being raised for some activities which should have 

been funded from reserves.  This approach has also resulted in practices like loans needing 

to be taken out against Reserve Financial Contribution reserves as there was no cash in the 

reserves. The treasury changes being formulated will address these issues. This move is an 

important prerequisite to those Treasury Policy changes.  

4.12 This change will provide an ongoing view of the impact of one off unbudgeted events and 

decisions and the impact that has on an activities finances. This should lead to improved 

fiscal management and stability. 

4.13 It is proposed that this change will progressively take effect from 1 July 2013.  There may be 

some impact on current budgets as a result of interest charges.  For this reason the 

charging/paying of interest may not fully commence until 1 July 2014.     

 

5 Options 

There are two Options: 

5.1 Option 1 – retain the status quo.  Under this option none of the activities that are not already 

managed as closed accounts will be affected. As noted above, this will mean that the 

measurement of the longer term financial performance of these activities will be obscured by 

the practice of each year clearing any deficit or surplus to equity. 

5.2 Option 2 (preferred) – progressively move all activities to a closed account approach.  Under 

this option we will achieve a more transparent view of the longer term performance of the 

Activity. This view will allow us to more easily identify financial challenges at the activity level 

that may need to be addressed. This approach will also support changes to the Treasury 

Policy to allow a more equitable allocation of borrowing and the related finance costs.     

 

6 Strategic Challenges / Risks 

6.1 The decision is considered to be of low risk.  This change is primarily 

administration/accounting based. The decision supports changes resulting from addressing 

Strategic Challenge Two – Financial Stability.  
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7 Policy / Legal Requirements / Plan 

7.1 This decision means a change in practice.  It is not directly covered in the application of the 

current Treasury Policy.   

 

8 Consideration of Financial or Budgetary Implications 

8.1 There are no direct costs for implementing this change.  Any costs will be met from existing 

budgets.  The change will however have an impact on the Annual Plan 2014/15 budgets as 

a result of paying or charging interest more equitably across all activities.  

 

9 Significance 

9.1 This decision is of low significance as it involves primarily a change in accounting practice. 

 

10 Consultation 

10.1 Given the low significance of the decision formal consultation is not required. 

 

11 Conclusion 

11.1 Improved transparency, financial reporting and management will occur if the proposed 

change in approach to use closed accounts for all activities is implemented.     

 

12 Next Steps / Timeline 

12.1 On approval the change will be progressively implemented effective from 1 July 2013 and be 

completed by 30 June 2014.   

 

13 Attachments 

 

Nil 
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8.9 PERMANENT APPOINTMENT OF COUNCIL  PROXIES  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Mike Drummond, Corporate Services Manager 

Report Number: RCN13-09-11 

  

1 Summary 

1.1 Council has shares in a number of Council Controlled Organisations.  Each year these 

companies hold an annual meeting.  At the annual meeting all shareholders vote on the 

resolutions presented by directors. 

1.2 Council needs to formally appoint a proxy to vote on behalf of Council.  In the past this has 

been done for each meeting of each company separately.  Due to the timing of meetings it 

can be difficult to get this prior approval. 

1.3 The annual meeting agendas include standard items which are not controversial or 

sensitive. This includes receiving the minutes, adoption of the accounts and appointing the 

auditor. The two items on which the proxy needs to take direction from Council are the 

appointment of directors and any change in directors’ remuneration. 

1.4 This report proposes that the Mayor and in their absence the Deputy Mayor or the Chair of 

Corporate Services Committee are permanently appointed as proxies for Council. They 

would still take direction from Council on director’s fee increases and director appointments.  

This would reduce the need to prepare Council and committee papers appointing a proxy on 

a regular basis. 

1.5 If approved these delegations will also be included in the next version of the Delegations 

Register. 

 

2 Draft Resolution 

That the Full Council: 

1) receives the Permanent Appointment of Council  Proxies report; and 

2) appoints the Mayor and in their absence the Deputy Mayor or the Chair of the Corporate 

Services Committee to act as Council’s proxy for the following companies: 

- Port Nelson Ltd 

- Nelson Airport Ltd 

- Tourism Nelson Tasman Ltd 

- New Zealand Local Government Insurance Corporation Ltd 

- Local Government Funding Agency Ltd; and 
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3) instructs them to vote in the best interests of Council but to take direction from Council on 

sensitive or controversial matters before committing Council’s shareholder votes. 
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3 Purpose of the Report 

3.1 To formally appoint a proxy for Council’s shareholdings in companies  

 

4 Options 

There are two options  

4.1 Option one - Council can elect to appoint a proxy on a case by case basis.  Challenges can 

occur with this process due to the timing of meetings, late agendas etc. 

4.2 Option two – Council appoints elected officials as a permanent proxy to vote on behalf of 

Council’s shares at annual meetings, subject to some constraint on sensitive or controversial 

matters.   

 

5 Strategic Challenges / Risks 

5.1 There is limited risk in this proposal.  Council can revoke the proxies authority at any time. 

 

6 Policy / Legal Requirements / Plan 

6.1 This approach represents a minor policy change.  Council’s shareholder votes can only be 

exercised by a properly appointed proxy.  

 

7 Consideration of Financial or Budgetary Implications 

7.1 There are no financial or budgetary implications 

 

8 Significance 

8.1 This decision is of low significance as it has a minor impact on ratepayers, and decisions 

voted on at AGMs of Council Companies would not meet the thresholds described in 

Council’s Policy on Significance.  

 

9 Consultation 

9.1 Due to the low significance no formal consultation is required 

 

10 Attachments 

Nil 
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8.10 REPORT TO ADOPT THE TASMAN DISTRICT COUNCIL RESERVES GENERAL 

POLICIES DOCUMENT  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Ros Squire, Consent Planner 

Report Number: RCN13-09-14 

  

1 Summary 

1.1 Council is asked to adopt the Tasman District Council Reserves General Policies document . 

1.2 At its meeting on 9 May 2013, Council approved the public consultation process for the 

Tasman District Council Draft Reserves General Policies document. The document was 

notified for public consultation on 15 May 2013 and was open for submissions for two 

months. Council received nineteen submissions on the document and comments from the 

Council’s Co-ordinator, Environmental Health.  

1.3 A Community Services Subcommittee Hearing Panel held a submission hearing on Monday 

19 August and recommended to Full Council that it makes the decisions outlined in the 

minutes (attachment 2) in relation to the matters raised in submission. 

1.4 The final Tasman District Council Reserves General Policies document (sent out under 

separate cover) reflects the resolutions made at the re-convened meeting on 20 August. 

This report outlines the key changes to the document as a result of the decisions made by 

Community Services Subcommittee Hearing Panel.  
 

2 Draft Resolution 

That the Full Council: 

1) receives the Report to adopt the Tasman District Council Reserves General Policies 

document Report RCS13-08-01; and 

2) adopts the recommendations of the Community Services Subcommittee Hearing 

Panel relating to the Reserves General Policies document contained in the minutes of 

the submissions hearing meeting on 19 - 20 August 2013; 

3) agrees to amend the wording in Section 3.3 of the document on page 17 by adding the 

words “and tangata whenua” into the second sentence and deleting the words “And 

the following tangata whenua iwi” within the list of iwi; 

4) adopts the Tasman District Council Reserves General Policies document, as 

contained in attachment 1, pursuant to Section 41 of the Reserves Act 1977; and 

5) authorises Councillors Edgar, Wilkins and King to approve any minor edits or 

changes to the document, prior to publication. 
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3 Purpose of the Report 

3.1 The purpose of this report is for Council to adopt the recommendations of the Community 

Services Subcommittee Hearing Panel and the final Tasman District Council Reserves 

General Policies document.   

 

4 Background and Discussion 

4.1 The background to the drafting of the Tasman District Council Reserves General Policies 

document, the development process, a summary of the document and a copy of the draft 

document were provided in Report RCN 13-05-02 at the 9 May 2013 Full Council meeting 

and are not repeated or attached here.  

4.2 At the Full Council meeting on 9 May 2013 Council resolved, pursuant to Section 41 of the 

Reserves Act 1977, to release the draft document for public consultation on 15 May 2013.  

4.3 Council publicly notified the Draft on 15 May 2013. The document was circulated to 

interested parties and relevant statutory authorities. A call for submissions was also included 

in the 24 May edition of Newsline.  Submissions on the document closed on 15 July 2013. 

4.4 Council received 19 submissions and comments from the Council’s Co-ordinator, 

Environmental Health. Of those, 14 submitters presented their submissions to a Community 

Services Subcommittee Hearing Panel meeting on Monday 19 August 2013. 

4.5 The Hearing Panel considered all the submissions at a reconvened meeting on 20 August 

and gave staff direction on matters to take to Council on 19 September 2013 for a decision.  

4.6 There was general support for the intent of the policy document and strong support for some 

specific policies, there were also submissions relating to the purchase of specific areas of 

land that were outside the scope of the policy document.  

4.7 There were some issues and proposals raised in submission, and some specific clauses that 

submitters wanted amended that the resolutions have not recommended be changed or 

included in the final document.  The reason for this was that the issues raised were either 

considered to be adequately addressed elsewhere in the Draft Reserves General Policies 

document, were outside the scope of the document or would be more appropriately 

addressed elsewhere including within the Reserves Strategy. 

4.8 It was agreed that the resolutions relating to the submissions from Fish and Game NZ and 

Mrs Butts concerning Port Tarakohe and Waimea River Park be addressed separately in this 

covering report. 

4.9 Council officers have incorporated the recommended changes made at the reconvened 

meeting on 20 August 2013 into the final Tasman District Council Reserves General Policies 

document and recommend that the Council adopt the amended document as the Council’s 

final Reserves General Policies document. 
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5 Key Changes from the Draft Tasman District Council Reserves General Policies 

Document  

5.1 A copy of the final Tasman District Council Reserves General Policies Document is 

contained in Attachment 1.  A tracked changed version of the document is available from the 

writer on request.   

5.2 The most significant parts of the final document that have changed from the draft document 

are summarised below: 

- minor technical changes and amendments to wording principally in response to 

submissions from the Director General of Conservation, iwi, Transpower and feedback 

from Council’s Co-ordinator Environmental Health; 

- the addition of new material in the Introductory section of the policy document relating 

to Reserve Management Plans, the Tasman Resource Management Plan and the 

Reserves Strategy; 

- the removal of section (2.2 - Parks categories) from the document due to the confusion 

it generated; 

- the inclusion of Waimea River Park in Appendix 1; 

- the referencing of iwi throughout the document; 

- the inclusion of a definition for biodiversity, a new policy to improve the protection of 

biodiversity/conservation values, additional references to sustainability and to policies 

to manage conflicts between use and biodiversity values; and 

- amendments to reflect utility legislation and provide for Transpower’s interests and 

access to their infrastructure. 

5.3 The submission from Fish & Game NZ requested that the land within the Waimea River Park 

be gazetted as a reserve under the Reserves Act 1977, that the policies in the document 

apply to the land and that it be listed in Appendix 1. Their principle concern was public 

access to the land and its ongoing management.  

5.4 It was noted in the consideration of the submission that the status of the land had been 

considered previously by Council during the preparation of the Waimea River Park 

Management Plan and the decision had been made not to gazette the land as reserve. The 

bulk of the land was acquired pursuant to the Public Works Act 1981 for river control 

purposes. Acquisition was by virtue of gazette notices issued between 1989 and 2007. 

There is one smaller separate title of 1.7 hectares which is held as Local Purpose Reserve 

(Soil Conservation).  

5.5 The Waimea River Park Management Plan was adopted by Council as a non-statutory 

management plan in 2010 and includes site specific policies for the Park which do not apply 

elsewhere.  

5.6 The resolution of the Hearing Panel is to recommend that the Waimea River Park is not 

classified as a reserve under the Reserves Act 1977 but that it be included within Appendix 

1 and that the Reserves General Policies document should apply where an issue is not 

addressed by the site specific policies in the Waimea River Park Management Plan. 

5.7 The submission from Mrs Butts requested that part of the land at Port Tarakohe (the western 

breakwater, the area used for overnight stays by campervans and the area leased to the 
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Pohara Boat Club) which is vested as a Local Purpose Reserve (Harbour works) should be 

included in Appendix 1 and the policies in the Reserves General Policies document should 

apply. She submitted that a management plan should be prepared under the Reserves Act 

1977 as she considered that it is no different to other reserves in the district. She also 

submitted that the area identified should be funded by Tasman Ratepayers not commercial 

users of Port Tarakohe. 

5.8 The resolution of the Hearing Panel is to recommend that the area of Port Tarakohe 

identified by the submitter is not included within Appendix 1. The reason being that all the 

land within the Local Purpose Reserve (Harbour works) is the subject of a draft development 

plan and the Hearing Panel did not want to interfere with that process. It is noted that the 

submitter would have the opportunity to input into the draft development plan. 

5.9 Subsequent to the consideration of submissions by the hearing panel and their 

recommendations, Tiakina te Taiao has requested minor changes to wording to remove the 

distinction between mana whenua and tangata whenua iwi within the list of iwi on page 17 of 

the policy document. This is included as track changes on page 17 of the policy document in 

Attachment 1.  Staff recommend this change is made.  

 

6 Options 

6.1 At the 20 August 2013 meeting the Community Services Subcommittee Hearing Panel 

recommended what was to be included in the final Reserves General Policies document.  

The recommendations of 20 August 2013 have been given effect to in the final document.  

Council is being asked to adopt the final Reserves General Policies document at today’s 

meeting. 

6.2 The Council has the options of: 

a. Adopting the final Reserves General Policies document without amendment, other 

than the amendments necessary to change the document from a “draft” to a “final” 

document; or 

b. Agreeing to the recommended changes and adopting the final Reserves General 

Policies document. 

 

7 Strategic Challenges/Risks, Policy/Legal Requirements, Financial Implications, 

Significance and Consultation 

7.1 The strategic challenges and risks associated with the matters contained in the final 

Reserves General Policies document have been addressed through previous reports. 

 

8 Policy / Legal Requirements / Plan 

8.1 Council has undertaken the correct procedure for preparing the Reserves General Policies 

document, as required under the Reserves Act 1977.  

8.2 The amended draft policy document has been prepared in accordance with the Reserves 

Act 1977 to assist in the Council’s Parks and Reserves Management Plan process.  Once 
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finalised and adopted by Council this document will replace the current non site specific 

policies in Council’s Parks and Reserves Management Plans. 

 

9 Financial/Budgetary Considerations 

9.1 The budget for this project has been provided for in Council’s Long Term Plan.  

 

10 Significance 

10.1 This activity is of medium significance as it sets policies for the use and management for 

Council’s Reserves and will be of interest to local residents and visitors to the region. 

 

11 Consultation 

11.1 Council publicly notified its Reserves General Policies document on 15 May 2013.  

Submissions on the document closed on 15 July 2013. 

11.2 Nineteen submissions were received on the document.  Of those 14 submitters wished to 

present their submissions to the Community Services Subcommittee Hearing Panel.  The 

Hearing Panel heard submissions at Council a meeting on 19 August 2013. 

 

12 Recommendation 

12.1 That Council adopts the final Reserves General Policies document. 

 

13 Timeline/Next Steps 

13.1 The Reserves General Policies document, this document will come into effect following 

adoption by Council. 

13.2 Council staff will send copies of the document to the organisations we are required to under 

the Reserves Act 1977, and will make copies available in Council offices and libraries.   

13.3 Staff will also respond to the people and organisations who wrote in submissions on the 

Reserves General Policies Document advising them of Council’s decisions on the matters 

they raised.        

 

 Attachments 

 

1.  Tasman District Council Reserves General Policies Document (Under Separate Cover)  

2.  Submissions Hearing Minutes - 19 August 2013 (Under Separate Cover)  
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8.11 TRANS-PACIFIC PARTNERSHIP AGREEMENT REPORT  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Mark Tregurtha, Strategic Policy Adviser 

Report Number: RCN13-09-15 

  

1 Summary 

1.1 The Trans-Pacific Partnership Agreement (TPPA) is a proposed free trade agreement 

involving 12 Asia Pacific countries, including New Zealand.   

1.2 Some concerns have been expressed that the agreement will favour the interests of US 

firms over the interests of New Zealand residents.  Nelson City Council confirmed a 

resolution on the TPPA on 27 August 2013.  

1.3 This report is in response to the Golden Bay Community Board’s request that Council pass a 

similar resolution on the TPPA currently being negotiated by the Government. 

1.4 Council has the options of encouraging the Government to conclude negotiations on the 

TPPA in a way that provides net positive benefits for the Tasman District and New Zealand; 

deciding not to comment on the TPPA; or asking staff to undertake further research on the 

matter and to report back to Council with the view to passing a more extensive resolution, 

similar to Nelson City Council’s, on the matter.  Staff recommend the first option.  

 

2 Draft Resolution 

 

That the Full Council: 

1) receives the Trans-Pacific Partnership Agreement Report ; 

2) encourages the Government to conclude negotiations on the Trans-Pacific 

Partnership and Free Trade Agreements in a way that provides net positive benefits 

for Tasman District and New Zealand; and 

3) instructs the Mayor to raise this matter with the Minister for Trade (Hon. Tim Groser) 

on behalf of the Tasman District community.  
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3 Purpose of the Report 

3.1 To consider a request from the Golden Bay Community Board that Council pass a resolution 

requesting that Council consider the implications of the Trans-Pacific Partnership Agreement 

and pass a resolution similar to Nelson City Council.  

 

4 Background and Discussion 

Background 

4.1 The Trans-Pacific Partnership Agreement (TPPA) aims to create a regional free trade 

agreement involving the following Asia Pacific countries: Australia, Brunei Darussalam, 

Canada, Chile, Malaysia, Mexico, Peru, Singapore, the United States, Vietnam, Japan, and 

New Zealand. The agreement is intended to deepen economic ties between these countries, 

increase the trade of goods and services, investment flows, and promote closer links across 

a range of economic policy and regulatory issues. 

4.2 Some concerns have been expressed that the agreement will favour the interests of US 

firms over the interests of New Zealand residents. 

4.3 It is difficult to make an accurate assessment of the likely implications of the TPPA as this 

would require detailed analysis of the pros and cons of the proposed agreement, but much 

of the details of the negotiations are not public information. 

Auckland Council and Nelson City Council resolutions 

4.4 The Auckland Council Regional Development and Operations Committee considered the 

TPPA late last year and on 6 December 2012 passed a detailed resolution outlining its 

concerns. 

4.5 Nelson City Council received 75 submissions on this subject to its draft Annual Plan. Nelson 

City Council’s Policy and Planning Committee passed a similar recommendation to the 

Auckland Council Committee in July (attachment one) and this was confirmed at the City 

Council’s meeting on 27 August 2013. 

Draft Annual Plan submission 

4.6 One submission to the Draft Annual Plan 2013/2014 requested that Council pass a 

resolution similar to the Auckland Council Regional Development and Operations 

Committee.  Council decided not to pass a resolution on the TPPA, but did ask for a copy of 

any report and subsequent resolution passed by Nelson City Council.  The report was 

circulated to Councillors in mid-July and the final NCC resolution is attached.  

Golden Bay Community Board Resolution  

4.7 At its meeting of 13 August 2013 the Golden Bay Community Board discussed a report from 

Councillor Bouillir and resolved:  

4.7.1 That the Golden Bay Community Board receives Trans-Pacific Partnership 

Agreement Report; and requests that Council consider the implications of the 

TPPA to Tasman District Council and pass a resolution similar to Nelson City 

Council. 
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Points for consideration 

4.8 This is a national treaty negotiation and it is unclear how much influence local government 

can have over the content and direction of the negotiations.  It is presumed that the 

Government will work in the best long-term interests of New Zealand. 

4.9 If Council is concerned about the implications of TPPA then it would seem an appropriate 

response to raise these concerns with the Minister responsible for trade negotiations, Hon. 

Tim Groser. 

4.10 The Auckland Council and Nelson City Council resolutions are detailed.  The staff view is 

that Council does not have sufficient information to pass a similar resolution.  If Council 

wished to pursue a detailed resolution, further research would be required and a new report 

brought to Council.  There are, however, no resources currently available to undertake the 

level of research that would be required to enable staff to confidently provide advice on the 

Government’s trade agreements.  Any such resolution would need to be based on 

Councillors own information and political views on the pros and cons of this trade 

agreement.  

4.11 The Nelson Regional Economic Development Agency has advised that it has no particular 

view as to the merits of the TPPA but generally supports trade and free trade agreements 

that are mutually beneficial. It asks that Council be mindful of the region’s dependence on 

the primary sector when considering its response. It is important that nothing is done or said 

that might have a detrimental effect on our ability to export. 

 

5 Options 

5.1 Option 1  - Pass a general resolution requesting that the Government concludes 

negotiations on the TPPA that provide net positive benefits to the Tasman District and New 

Zealand (this is the recommended option).  

5.1.1 Advantages 

5.1.1.1 Signals to the Government that there are community concerns with the 

TPPA. 

5.1.1.2 Provides some support for the position requested by the Golden Bay 

Community Board. 

5.1.1.3 Leaves open a further resolution at a later stage if Council wishes to 

examine the proposed TPPA in more detail. 

5.1.2 Disadvantages  

5.1.2.1 Does not meet the full request of the Golden Bay Community Board or the 

submitter to the Draft Annual Plan.  

5.2 Option 2 - Resolve not to take any further action on TPPA (second preferred option).  

5.2.1 Advantages 

5.2.1.1 Requires no further resources or time of Council. 

5.2.1.2 Leaves open the opportunity for a resolution at a later stage if Council 

wishes to examine the proposed TPPA in more detail. 
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5.2.2 Disadvantages  

5.2.2.1 Does not meet the request of the Golden Bay Community Board or the 

submitter to the Draft Annual Plan.  

5.3 Option 3 - Request the Government to consider the wider implications of the TPPA and 

include a detailed list of matters for their consideration (not recommended). 

5.3.1 Advantages 

5.3.1.1 Signals to the Government that there are community concerns with the 

TPPA. 

5.3.1.2 Meets the request of the Golden Bay Community Board and submitter to 

the Draft Annual Plan. 

5.3.2 Disadvantages  

5.3.2.1 Council would be relying on limited information on the effects of the TPPA 

on the District 

5.3.2.2 The resolution would be made without information on wider community 

opinions on the TPPA. 

5.4 Option 4 - Request staff to undertake further research and consultation, and report back to a 

later Council meeting (not recommended). 

5.4.1 Advantages 

5.4.1.1 This option would provide Council with more information to make a detailed 

resolution. 

5.4.2 Disadvantages  

5.4.2.1 Requires staff time and skills, i.e. trade negotiation advisory skills that are 

not readily available.  

 

6 Strategic Challenges / Risks 

6.1 Given that the TPPA falls within the jurisdiction of the Government the risks associated with 

passing options 1, 2 or 3 are considered low.  If option 4 was adopted resources would need 

to be diverted from Strategic Challenges projects to complete this work.  

 

7 Policy / Legal Requirements / Plan 

7.1 There are no Tasman District Council policies or legal issues that arise from this report.  

Given that the TPPA, however, is a national treaty negotiation, it is unclear how much 

influence Council would have over the Government’s negotiations and policy. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 Apart from staff time there are no direct financial implications arising from this report and the 

four options outlined in section 5. 
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9 Significance 

9.1 Council’s Policy on Significance requires consideration on whether the issue has a history of 

generating wide public interest within Tasman District or New Zealand generally.  Given that 

only one submission on this subject was received to this year’s Draft Annual Plan, compared 

to the number of submissions received by Nelson City Council, it is possible that this issue 

has not generated wide public interest in the Tasman District.  There is a low level of interest 

throughout New Zealand on this issue, and, therefore, the matter is considered to be of low 

significance. 

 

10 Consultation 

10.1 Options 1 and 2 leaves the door open for a further detailed resolution by Council in the 

future.  Council does not have information on residents’ or businesses views on the TPPA 

and, therefore, if a more detailed resolution was supported, Council should consider 

undertaking consultation with the wider community to determine their support or otherwise 

for any proposed policy on trade agreements.  

 

11 Conclusion 

11.1 There is support by Golden Bay Community Board and at least one submitter to this year’s 

Draft Annual Plan that Council pass a detailed resolution on the TPPA. 

11.2 Staff resources are not available to analysis and provide Council with policy advice on the 

Government’s trade negotiations.  

11.3 A general resolution, as recommended, might increase the Minister of Trade’s awareness of 

community concerns on the TPPA.  

 

12 Next Steps / Timeline 

12.1 If Council resolves to write to the Government then a letter from the Mayor will be sent to the 

Minister of Trade.   

12.2 If option 4 is resolved staff will need to assess the resources required to adequately advise 

Council on possible impacts to the District of the TPPA.       

 

13 Attachments 

 

1.  Nelson City Council resolution on TPPA 105 
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NELSON CITY COUNCIL RESOLUTION 

 

THAT the report Trans-Pacific Partnership Agreement (1528174) and its 
attachments (1493910 and 1542496) be received; 

AND THAT Council encourages the government to conclude negotiations on the 
Trans-Pacific Partnership and Free Trade Agreements in a way that provides net 

positive benefits for Nelson and New Zealand, that is, provided the Partnership 
and Agreements achieve the following objectives: 
 

i. Continues to allow the Nelson City Council and other Councils, if they so choose, to 

adopt procurement policies that provide for a degree of local preference; to choose 

whether particular services and facilities are provided in house, by council-controlled 

organisations (CCOs) or by contracting out; or to require higher health and safety, 

environmental protection, employment rights and conditions, community participation, 

animal protection or human rights standards than national or international minimum 

standards; 

ii. Maintains good diplomatic and trade relations and partnerships for Nelson and New 

Zealand with other major trading partners not included in the agreement, including with 

China; 

iii. Provides substantially increased access for our agriculture exports, particularly those 

from the Nelson region into the US market; 

iv. Does not undermine PHARMAC, raise the cost of medical treatments and medicines of 

threaten public health measures, such as tobacco control; 

v. Does not give overseas investors or suppliers any greater rights than domestic 

investors and suppliers, such as through introducing Investor-State Dispute Settlement, 

or reduce our ability to control overseas investment or finance; 

vi. Does not expand intellectual property rights and enforcement in excess of current 

law; 

vii. Does not weaken our public services, require privatisation, hinder reversal of 

privatisations, or increase the commercialisation of government or of Nelson City Council 

or other local government organisations; 

viii. Does not reduce our flexibility to support local economic and industry development 

and encourage good employment and environmental practices and initiatives like Council 

Cadetships and the Mayor’s Taskforce for Jobs which enable marginalised young people 

to develop their skills and transition into meaningful employment; 

ix. Contains enforceable labour clauses requiring adherence to core International Labour 

Organisation conventions and preventing reduction of labour rights for trade or 

investment advantage; 

x. Contains enforceable environmental clauses preventing reduction of environmental 

standards for trade or investment advantage; 

xi. Has general exceptions to protect human rights, the environment, the Treaty of 

Waitangi, and New Zealand’s economic and financial stability; 
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xii. Has been negotiated with real public consultation including regular public releases of 

drafts of the text of the agreement, and ratification being conditional on a full social, 

environmental and economic impact assessment including public submissions. 
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8.12 CHIEF EXECUTIVE'S ACTIVITY REPORT  

Information Only - No Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Lindsay McKenzie, Chief Executive 

Report Number: RCN13-09-16 

File Reference:   

  
 

1 Summary 

1.1 This report summarises my activities since the 8 August 2013 Council meeting.  

 1.2 The Council has now acquired the land it needs to realign the Riwaka – Kaiteriteri Road at 

Pukekoikoi or Turner’s Bluff.  Getting to this point has been a challenging process, 

compounded when the significant find of Maori artefacts occurred in the proposed 

construction zone.  The original agreement did not contemplate that of course and an 

alternative route for the road was needed.  The alternative route required a significantly 

larger area of Turner Family land. 

1.3 The joint community/Council tender for the Carter Holt Harvey land on the Kina Peninsular 

was successful.  The Council takes ownership of the land on 16 September 2013.  This is a 

really good outcome for the Tasman community whose members put so much effort into the 

bid and into raising the community share of the money for the purchase. 

1.4 I am concerned that the review of the district’s i-Sites and the investigation into alternative 

models for providing visitor information is slowing.  There seems to be a belief, which may 

be true, that the status quo will prevail or at least that Council will continue to fund the 

existing entities and their losses.  Some communities are struggling to develop proposals.  

That is understandable as it is not their core business.  The Murchison Community Council 

is leading their review rather than the visitor-servicing business. There are calls for the report 

on tourism sector funding that the Council has commissioned to be completed and 

considered as a priority so that these communities can be given some certainty.   

1.5 Internally our focus has been on completing the Annual Report and on getting a clear 

 audit. 

 

2 Draft Resolution 

 

THAT the Full Council receives the Chief Executive's Activity Report RCN13-09-16 
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3 Purpose 

3.1 The purpose of this report is to inform Council about some current issues and my 

operational activities for the period since Council’s 8 August 2013 meeting.  This is an 

information report.   

 

4 Strategy and Planning – vision, direction, plans and policies, Long Term Plan, 

implementing 

4.1 There has been no further word on when the Tasman District Council (Validation and 

Recovery of Certain Rates) Bill will be reported back.  The Mayor has been corresponding 

with the Select Committee about some matters that Council was asked to consider. There 

has been an official information request for Council’s costs in the matter. That request has 

been met. 

4.4 An agreement with the Turner Family to acquire some of their land to realign the Riwaka 

to Kaiteriteri Road was finally signed on 30 August 2013.  At your 27 June 2013 Council 

resolved to make a final offer of $330,000 subject to the vendors paying towards the cost of 

power undergrounding.  I was authorised to settle on those terms.  An issue of GST 

payments arose just prior to final agreement.  The Council is GST registered and the 

vendors are not.  The issue was resolved by offering $360,000 including GST.  The cost to 

Council is $313,000 excluding GST.  Settling this matter will allow work to commence.  

Engineering staff are making every effort to have contractors on site on 1 October 2013. 

4.5 Council and Nelson Tasman Tourism staff are working with the Murchison community on 

the future arrangements for visitor information delivery.  I am concerned that there is a sense 

there and elsewhere that in the long run it will be business as usual with respect to funding.  

The community is frustrated that they have no certainly of outcome despite Nelson Tasman 

Tourism being really clear that it is going to stop funding i-Sites that are not financially viable.  

Some believe that Council will come to the party and make up the losses. That may be what 

the Council decides after it receives and consider the review of the basis for funding visitor 

information services, destination marketing and the like.  My advice has been to not rely on 

that happening.  I raise this matter so that Council is aware that an expectation gap is 

looming. 

4.6 The Government has announced plans to streamline our Local Government Act planning 

 obligations to reduce ‘unnecessary costs for councils and ratepayers’.  The requirement to 

 incorporate 30 year infrastructure strategies into long term plans may have the opposite 

 effect.   

4.7 The first round of consultation on NZTA’s Financial Assistance Rate review finished in May 

 2013.  NZTA has developed a ‘provisional framework’ that would set an overall National 

 Land Transport Fund co-investment rate.  Approved organisations may receive a  funding 

 assistance rate that is above or below the overall co-investment rate.  That rate would take 

 the organisation’s ability to achieve agreed transport outcomes into account.  The next 

 phase of this review will be critically important. 

4.6 The “Able Tasman – changing for good” programme is progressing well.  This programme 

aims to ensure the organisation is equipped to meet Council’s vision for the district and to 

continuously improve our performance overall.  Staff teams are now engaged working up the 

actions that we will need to take to meet each of eight strategic challenges that Council has 
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signed off.  While this work will be ongoing and will help shape the 2015-2025 Long Term 

Plan, we intend to reach a milestone by Christmas when all of the actions and their 

measures are to be agreed. 

 

5 Advice and Reporting – Long Term Plan, annual report, current issues, governance 

support 

5.1 The Corporate Services Committee approved a tender being submitted for the purchase of 

Carter Holt Harvey land on the Kina peninsular.  A tagged tender was submitted and 

accepted unconditionally.  You will recall that the Council’s contribution to the tender price 

was limited to $332,500.  On the assumption that there would be a one for one contribution 

from the local community the tender price was to be $665,000.  In the end the local share 

more than matched the Council’s share.  It was agreed after consulting the Mayor and the 

Councillors named in the resolution to increase the tender by the amount of the increased 

local contribution.  This is a great result for the local community whose members put a big 

effort into fundraising.  The Council met their legal costs as agreed.  We take possession of 

the site on 16 September 2013. 

5.2 For various reasons I have failed to deliver on the long promised review of gravel 

management across the district.  It may not be possible to have that written up for you 

during this term of Council.  There have been some successes nevertheless.  As a result of 

commitment and innovation by staff, gravel will be coming out of the Motueka River opposite 

Fay Baker’s property.  The arrangement with the contractor has the endorsement of our 

compliance people as well as Fish and Game staff.  The arrangement will be cost neutral to 

Council  The contractor will remove the gravel 4000m3 at a time, backload rock and enable a 

groyne to be build to protect the top of the Baker land. 

5.3 The notes of the recent end of triennium workshop have been written up and will be used 

internally to improve the service to Council and committees.  The preferences that you have 

for the ways committees are to be organised and run in the next triennium will be included in 

the recommendations of the Mayor and staff on future governance arrangements. 

5.4 A group of senior staff with support from the Mayor and the Chairs of Corporate and 

Engineering Services Committees have been monitoring progress with the Jackett Island 

Environment Court proceedings.  Council will be advised in the event that guidance is 

needed on the future strategy ahead of the next hearing dates in October.   

5.5 The Regional Council Chief Executives met in Wellington on 14 August 2013.  Changes to 

the national freshwater monitoring network were outlined by NIWA.  The review appears 

to be NIWA’s response to reduced central government funding for the monitoring network 

and there is little that is strategic about the review.  NIWA intend to shift their focus to 

standard setting, verification and benchmark sites leaving more of the routine but critically 

important motoring to councils. 

5.6 There is concern about proposals to separate planning for freshwater from the RMA 

processes dealing with planning for land.  The Regional Sector Group was to discuss this 

matter at its 6 September 2013 and provide some direction to central government.  Other 

matters discussed included –  

 an update on funding irrigation schemes by Graham Turley of the ANZ 
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 a review of the way the staff resources supporting the regional chief executives 

and the regional sector group are organised 

 approval for a taskforce to work on implementing the NPS on freshwater 

management 

 recent problems with national environment standards monitoring and reporting.  

 

6 Management of Council Resources – finance, operations, systems and processes 

6.1 No financial overview is available for this report as staff are focused on completing the end 

of year financials and meeting the audit requirements. The auditors are in the office at 

present.  Mark Tregurtha is coordinating writing of the ‘front end’ of the Annual Report.  We 

intend to follow a similar style to last year.  The narrative and financial summary will be to 

the front and the policy and compliance information to the back.  

 Here is a reminder about the timetable for adoption –  

12 Sept            Early draft of Annual Report and Annual Report Summary to Councillors  

17 Sept            Feedback to Bryce and Mark from Councillors on the early draft 

18 Sept            Councillor feedback incorporated into final Annual Report 

19 Sept            Final Annual Report to Auditors (no non-audit initiated changes permitted 

after this point)      

19 Sept            Formal agenda goes out to Councillors with the Annual Report 

26 Sept            Council adopts the Annual Report and the audit report.   

 As Mike Drummond has noted, the Auditors will not be present at the Council meeting. 

 It has been reported that Standard and Poors conducted their credit rating interviews here 

on 6 August 2013.  We had anticipated hearing from them by the end of September but it is 

more likely now to be early October.   

6.2 The process that Council will need to undertake leading up to a decision to fund 

(presumably) the Lee Valley Dam is being investigated by staff.  Our focus is on the 

Council’s powers and duties under the Local Government Act 2002 and Local Government 

Rating Act 2002.  These will be significance decisions, will trigger the special consultative 

procedure in the Local Government Act and will probably require preconsultation. That will 

help ensure that the proposal Council consults on is one that has a good measure of 

support. 

 A decision to fund the dam is effectively a go/no go decision on the project.  Notwithstanding 

the previous consultation, it is likely that the Council will need to consult afresh – there will 

be little that can be taken for granted.  In addition to the budgetary matters we will also need 

to consider what other policy reviews might need to occur.  Among these could be the 

fitness for purpose of the Financial Strategy, the Revenue and Financing Policy, Liability 

Management Policy, Investment Policy and potentially the Development Contributions 

Policy.  Staff will present a report to the Council post the elections to inform the members 

about the process to be followed and the likely timeline. 
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7 Managing People – good employer, performance, health and safety, policies 

7.1 Susan Edwards has been appointed to the role of Community Development Manager.  

She is ‘transitioning’ into her new role immediately having been acting in a similar role.  

Her appointment will enable proposed changes to the supporting roles to occur.  It is good 

to have Susan settling in her new role. 

7.2 The Senior Management Team is progressing changes to the organisation’s structure.  

The overall proposal has been consulted on.  The detail of the arrangements within the 

Corporate Services Department has gone to affected staff on 11 September and the 

Community Development Department proposals will follow in about a month.  The 

proposals are the same as Council has been briefed about.  The Property Services Section 

will be the first to transfer - from Community Development into Corporate Services.   When 

we are further down the track we will provide an update and will need to seek approval to 

fund the proposed new roles.  That is likely to occur in October. 

7.3 Recruitment has slowed now that the new Engineering Services structure is nearly fully 

staffed.  Over the past twelve weeks we have appointed staff to the following vacancies: 

 two Policy Planners 0.5 FTE each 

 Executive Assistant – Community Services, Fixed Term (Shailey McLean 

commenced on 5 August to provide extended maternity leave cover) 

 Customer Services Officer – 0.6 FTE 

 Consent Planner – Natural Resources Consents 

We are currently advertising for: 

 Summer students for Environment & Planning and Engineering. 

 Co-ordinator – Land Use Consents to replace Jack Andrew who is retiring late 

December. 

 Property Officer – 0.6 FTE (Fixed Term) to cover a vacancy and to assist the team 

during the organisational review. 

 Technical Officer – Utilities to replace Lindsay Skinner who retired at the end of 

August. 

We have had to re-advertise the last two Engineering Services Department Project 

Engineer positions but are confident of confirming  appointments in these roles by mid 

September.  

7.4 There have now been three Collective Employment Agreement negotiation meetings.  I 

am hopeful we will soon have an agreement with the PSA members for them to ratify.   

The employers’ position is that, if there is to be an agreement the proceedings that the 

PSA have taken in the Employment Court on the interpretation of the previous agreement 

be withdrawn. 

7.5 In the interim we have filed a Statement of Defence with the Employment Court to the 

PSA’s Statement of Claim.  The PSA is disputing the Employment Relations Authority 

decision on the matter of contract interpretation that the employer referred to the Authority.  

A preliminary directions telephone conference with the Judge is scheduled for 27 

September 2013. 
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7.6 The Government has released its ‘Working Safer, A Blueprint for Health and Safety at 

Work’ document that outlines the legislation reforms it plans to introduce.  The reforms 

include an overhaul of the law to provide clear, consistent guidelines and information for 

organisations, additional funding for enforcement and education, and better co-ordination 

between government agencies.  The legislation is currently being written and the ‘Health 

and Safety at Work Bill’ is due to be introduced by December 2013.  It is expected to be 

enacted by December 2014.   

 

8 Relationship Management – Iwi, customers/ratepayers, media, other councils, CCOs 

8.1 A Kotahitanga hui was held at Nelson City Council on 21 August 2013 for the Mayor and Iwi 

leaders to discuss arrangements for the Fresh Water Advisory Group that is provided for 

in the Treaty of Waitangi settlement legislation.  A broader environmental mandate for the 

Group was discussed.  It is unlikely that there will be another hui until December.  It was 

generally agreed that the CEOs of the Councils and the Iwi authorities will meet to do the 

policy work on the proposals for the Mayors and Iwi Chairs to approve.  I sense that there is 

a long way to go before there is an agreement. Understandings about what the settlements 

provide vary widely among Iwi. 

8.2 Work with the Best Island community on road legalisation is progressing well so far.  We 

have agreement between all the residents on a road alignment and its dimensions as well as 

on rights of way.  The road alignment has been surveyed and the land that is needed has 

been valued.  We will be talking to the two land owners about purchase price expectations 

over the next couple of weeks.  While the level of cooperation and positive feedback has 

been great, the biggest challenge – agreeing a price - lies ahead. 

8.3 Some time ago I mentioned that two complaints had been received about our people and 

processes that required outside and independent help to investigate and resolve.  The 

complaint about our building consent function is still being investigated by staff from the 

Ministry of Building, Innovation and Employment.  The complaint about our compliance 

function has been investigated and a draft report received which has been acted on.  The 

substantive compliant was not upheld but some changes to our procedures will be made.  

More importantly, staff need to always adhere to them.  This complaint was that we were not 

diligent enough rather than being overzealous which might have been expected. 

8.4 Community meetings and commitments since the last Council meeting have included: 

 an approach from Fonterra Brightwater to have a relief from a restriction placed on 

them during a water shortage.  They want the fact that they return 80% of the water 

abstracted to the aquifer recognised.   

 a request to assist the Gibbon’s development on Queens Street obtain water for fire 

fighting and to coordinate their parking and internal traffic flows with the Richmond 

Mall and Council’s roading network. 

 a visit to ‘the forks’ on the Rainy River with Councillor Bryant to try and resolve a 

public access issue over formed local roads and over the farm land beyond. 

 another meeting with the Murchison Community Council members who are working 

with some local interests to develop a proposal for a visitor information service after 

Nelson Tasman Tourism withdraws.  It is likely that a proposal will come to shift the 

Council’s service centre and library to the current visitor information centre building in 
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Waller Street (state highway).  We await a formal proposal that is endorsed by the 

local visitor services providers. 

 several complaints about our building consent function - with increased activity our 

average processing times have slipped out from 7.5 to 10 days.  That is not too much 

of an issue.  Unfortunately the feeling some applicants get is that we are using the 20 

days we have for processing as an entitlement rather than as a limit.  That is not the 

case.  The complainants have been responded to and the building consents and 

administration staff asked to take care with the message that they give to some 

people. 

      
 

9 Appendices 

 
Nil  
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8.13 MAYOR'S REPORT  

Information Only - No Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Richard Kempthorne, Mayor 

Report Number: RCN13-09-17 

File Reference:   

  
 

1 Summary 

1.1 The attached report is a commentary of the Mayor’s activities for the months of 

August/September 2013. 

 

2 Draft Resolution 

 

That the Tasman District Council receives the Mayor's Report RCN13-09-17 
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3 Activities 

26 July 

Jane and I attended Neil Clifton’s retirement function – Neil was until recently the Nelson 

Marlborough Conservator for the Department of Conservation, and worked closely with Council , 

particularly on the Abel Tasman Foreshore Management Plan. 

27 July 

I attended the Blessing of the Fleet.  In the evening I MCed the Water for Prosperity Fundraising 

dinner and auction. 

29 July 

Following several letters from West Coast – Tasman MP Hon Damien O’Connor, and the Principal 

of the Lower Moutere School, I had a discussion with Gary Clark and Steve Elkington on the 

speed limit around Lower Moutere School.  The conclusion was to increase marker posts on the 

side of the Moutere Highway for children walking and cycling, and improvements of traffic calming 

measures at the intersection. 

In the evening Jane and I attended the Trustpower Community awards function for Nelson 

Tasman. 

30 July 

Tasman Regional Sports Trust Finance Committee meeting and catch up with CEO Nigel Muir.   

The Sports Trust team hopes to be back in Sportshouse within a week. 

Community Awards Ceremony here at Council. 

31 July 

I attended, with Matua Andy, the opening of the Motueka office of Stopping Violence Services – 

Living Safe.  This represents an expansion of services into the Motueka area. 

5 August 

Lindsay and I met with Barbara Graves from Safe at the Top regarding Tasman’s ongoing 

involvement with Safe.   There was concern about the possibility of staff not being available 

through budget cuts.   Councillor Edgar more recently had discussions with other members of 

Safe at the Top where it was clarified that various staff members relevant to discussion topics 

would most likely be available. 

I had a catch up meeting on the Cycle Trail operations and maintenance with Dugald Ley and 

representatives of the Nelson Cycle Trails Trust. 

6 August 

Lindsay and I met with Paul Green and Ian Goldschmidt, Fonterra’s Brightwater and Takaka Site 

Manager and Environmental Manager, respectively.  They gave us an update on Fonterra’s 

activities at these sites. 

Following dinner with Sue Brown, I attended a meeting of Golden Bay Federated Farmers. 

7 August 

All Councillors will remember that we had a joint Council workshop of the Nelson and Tasman 

Councils.   The key outcome of this workshop was a proposal which will be progressed post 
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election to form a committee of both councils to progress and make decisions on certain matters in 

an efficient and timely manner. 

8 August 

A citizenship ceremony and Full Council meeting. 

In the evening I attended Motueka Rotary for a Q & A session. 

9 August 

A full day, commencing with Chairing the Connections Steering Group, a regular catchup with MP 

Maryan Street, afternoon meetings including a visit from Chinese Embassy Officials with Bill 

Findlater of the EDA, and finishing with the launch of the Nelson Arts Festival. 

12 August 

An afternoon meeting with Crown Irrigation Investments in regard to the Lee Valley Dam.  I 

attended with Mike Drummond and WWAC representatives. 

13 August 

The annual Mayors Taskforce for Jobs Industry Training Graduation at Annesbrook Church.  This 

is something I highly value as a means of supporting industry training. 

14 August  

I attended the Top of the South Rural Support Trust AGM. 

16 August 

Lindsay, Jim, Mike and myself had a meet with Port Tarakohe users in regard to fees and charges 

for the Wharf. 

19 August 

New Zealand Agrichemical Education Trust Meeting in Wellington 

20 August 

I was part of a debate panel at the NZCID Building Nations Symposium in Auckland.  The topic for 

discussion was how New Zealand can efficiently and effectively provide core infrastructure for our 

respective communities.  It will come as no surprise that I was asked to debate against 

amalgamation. 

21 August 

The Mayors and CE’s of Tasman and Nelson met with iwi Chairs from Te Tau Ihu to discuss the 

establishment of the iwi Rivers and Freshwater Advisory Committee that must be implemented as 

part of Treaty settlements.  Our next meeting is planned for late September.   

Jane and I attended the Cawthron Lecture which featured Helen Clark, who is now the 

Administrator for the UN Development Programme.  This was a very engaging and very well 

attended lecture.  Congratulations to Cr Edgar for her organisation of this event. 

26 August 

New Zealand Boysenberry Council meeting 

I attended the Positive Ageing Forum 
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30 August 

Daffodil day – an audience gathered at Sundial Square to watch me shave my son Nick’s head as 

a fundraiser. 

4 September 

Regular catchup with, and welcome back to, Regional Commissioner Janine Dowding and also 

with Lynne Williams of MSD. 

5 September  

Another busy day with Citizenship ceremony followed by Community Services Committee.  We 

then held a workshop on the role of elected members in emergency response and recovery, which 

I thought was very helpful.  In new term of Council it is likely that we will establish increasing 

involvement of elected representatives during response and recovery from significant events. 

In the evening, I attended a meeting at Parliament with Minister of Local Government Chris 

Tremain discussing likely changes to local government going forward. 

6 September 

RSG meeting in Wellington 

7 September 

I attended Victory Community Centre for a celebration of Adult Learning week with English 

Language Partners Nelson-Marlborough. 

 

4 During the Month 

Judene Edgar and I met with the three shortlisted applicants to the Community Development 

Manager role. 

I met with Sean Weaver in Takaka, and also had a Skype call with members of Generation Zero 

(GenZero).  This followed on from an evening presentation (roadshow) that I had attended in July 

by Generation Zero.  I am very impressed with the organisation and commitment by these young 

people and am now attempting to link in with Sir Peter Gluckman, the Prime Minister’s Chief 

Science Adviser, to find ways for these young people to best take their message to government. 

 

I would like to thank every member of Council and staff for the contribution you have made this 

term of Council.  I appreciate what every elected representative has done, and what we have 

achieved for our district and ratepayers. 
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8.14 MACHINERY RESOLUTIONS REPORT  

Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Pamela White, Executive Assistant to CEO/Mayor 

Report Number: RCN13-09-18 

File Reference:   

  
 

SUMMARY 

The execution of the following documents under Council Seal requires confirmation by Council. 

 

RECOMMENDATION 

That the report be received and that the execution of the documents under the Seal of Council be 

confirmed. 

 

DRAFT RESOLUTION 

 

That the Full Council receives the Machinery Resolutions report and that the execution of 

the following documents under the Seal of Council be confirmed:  

Deeds of lease: 

V C Reid, 50010L4, Renewal of lease at Fittal Street, Richmond.  Sepclean Ltd.  Right of 

renewal for five more years to 31/05/13. 

Vodafone, 52002L2, 6 year review, renewal from 2013- 2019.  Kingsland Forest Cellular site. 

Alinfeldt, 41015L1, Jackett Island garages at Port Motueka.  Assigned from Alinfeldt to 

Venis 

Tasman District Council, 10001LF, Two year lease for Golden Bay Service Centre at 14 

Junction Street, Takaka.  Council leasing from Chamberlain/Harwood 

 

Bylaw: 

Tasman District Council, Chapter 1 - Consolidated Bylaw approved by Council resolution 

on 08/08/13 
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8.15 ACTION ITEMS - PREVIOUS COUNCIL MEETINGS  

Information Only - No Decision Required  

Report To: Full Council 

Meeting Date: 19 September 2013 

Report Author: Pamela White, Executive Assistant to CEO/Mayor 

Report Number: RCN13-09-19 

File Reference:   

  

1 Summary 

1.1 Attached, for your information, is a list of the action items from previous meetings of Full 

Council, and a status update on those items. 

 

2 Draft Resolution 

 

That the Full Council receives the Action Items - Previous Council meetings RCN13-09-19 
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3 Attachments 

 

1.  Action Items for meeting of 19 September 123 
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Action Sheet – Full Council 

Item Action Required Responsibility Completion Date/Status 

Meeting Date: 
29 November 2012 

   

RCN12-11-16con 
Building Purchase Mapua 
Wharf Precinct 

Negotiate building purchase as per the 
resolution specifications 

J Frater Under action - building purchaser is still in 
negotiation with his sublessees 

Meeting Date: 
21 February 2013 

   

RCN13-2-09 
Lee Valley Community Dam 

Prepare a Request for Proposal for a 
Project Manager for the next stage of the 
Lee Valley Dam project 

L McKenzie Complete 

RCN13-02-13 Apply for Forest Stewardship Certification J Frater In progress - will take until Oct/Nov 2013 to 
complete 

Meeting Date: 
9 May 2013 

   

RCN13-05-02 
Reserves General Policies 

Crs Edgar, King and Wilkins to hear 
submissions on the document 

B Wilkes 
 

Complete 

Meeting Date: 
27 June 2013 

   

RCN13-06-21 
Debris Flow in Pohara and Ligar 
Bay 

Prepare work plan to implement the 
recommendations in the report. 
Publish a newsletter for the landowners and 
residents 

D Bush-King Work has commenced.  Rob Smith will include 
detail in his management report to the next E & P 
meeting.  Two newsletters have been issued.  
Action items now moves to E & P 

RCN13-06-20con 
Turners Bluff – Pukekoikoi – 
Land Agreement 

Conclude land purchase agreement L McKenzie Agreement co-signed by Council 30 August 
2013. 

Meeting Date 
8 August 2013 
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Item Action Required Responsibility Completion Date/Status 

RCN13-08-04 
Consolidated Bylaw – Chapter 
One 

Publish and advertise the final Bylaw S Hartley Complete 

RCN13-08-05 
Consideration of submission for 
rates postponement policy 

Advise submitter of Council decision L McKenzie Complete 

RCN13-08-06 
Duties and responsibilities of 
Deputy Mayor and meeting 
Chairpersons 

Advise Remuneration Authority  of amended 
duties and responsibilities of Deputy Mayor 
and Chairpersons 

M Drummond Complete 

RCN13-08-07 
Additional remuneration for 
positions of responsibility 

Advise Remuneration Authority  of amended 
remuneration proposal 

M Drummond Complete 

RCN13-08-09 
Authority to approve rates 
remissions for land subject to 
council initiated zone changes 

Delegation manual amended to include 
change 

P White Complete 

RCN13-08-10 
Engineering Services 
Reorganisation – ongoing 
performance KPIs 

Non-financial KPIs still to be reported to 
Council 

P Thomson Report expected towards year end 

RCN13-08-12 
2013 Residents Survey Results 

Staff to review reliance on survey results for 
performance measures in Lon Term Plan 

L McKenzie This action will be picked up in the review of level 
of service statements as a part of the LTP 
review. 

RCN13-08-16con 
Tender approval 

Advise agent that tender is accepted for 
settlement on 29 September 2013. 

J Frater Complete 
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9 CONFIDENTIAL SESSION 

9.1 Procedural motion to exclude the public 

The following motion is submitted for consideration: 

THAT the public be excluded from the following part(s) of the proceedings of this meeting. 

The general subject of each matter to be considered while the public is excluded, the 

reason for passing this resolution in relation to each matter, and the specific grounds 

under section 48(1) of the Local Government Official Information and Meetings Act 1987 for 

the passing of this resolution follows. 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official 

Information and Meetings Act 1987 and the particular interest or interests protected by 

section 6 or section 7 of that Act which would be prejudiced by the holding of the whole or 

relevant part of the proceedings of the meeting in public, as follows: 

 

9.2 CEO Review 

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

s7(2)(a) - The withholding of the 

information is necessary to 

protect the privacy of natural 

persons, including that of a 

deceased person. 

  

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

 

9.3 Referrals from Joint Shareholders Committee - Confidential  

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

s7(2)(a) - The withholding of the 

information is necessary to 

protect the privacy of natural 

persons, including that of a 

deceased person. 

  

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

 

9.4 Appointment of District Licensing Committee List Members 

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

s7(2)(a) - The withholding of the 

information is necessary to 

protect the privacy of natural 

persons, including that of a 

deceased person. 

  

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 
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9.5 Golden Bay Medical Centre - Disbursement of Sale Proceeds Report 

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

s7(2)(i) - The withholding of the 

information is necessary to enable 

the local authority to carry on, 

without prejudice or disadvantage, 

negotiations (including 

commercial and industrial 

negotiations). 

  

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

 

9.6 Appointment of Director to Port Nelson Board 

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

s7(2)(a) - The withholding of the 

information is necessary to 

protect the privacy of natural 

persons, including that of a 

deceased person. 

  

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

  

   


