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AGENDA 

1 OPENING, WELCOME 

2 APOLOGIES AND LEAVE OF ABSENCE   
 

Recommendation 

That apologies be accepted. 

 

3 PUBLIC FORUM 

4 DECLARATIONS OF INTEREST 

5 LATE ITEMS 

6 CONFIRMATION OF MINUTES 

 

That the minutes of the Full Council meeting held on Thursday, 25 May 2017, be confirmed 

as a true and correct record of the meeting. 

  

7 PRESENTATIONS 

Nil  

8 REPORTS 

8.1 Waimea Water Augmentation Project - Next Steps  ............................................. 5 

8.2 Reappointment of Independent Member to Commercial Committee ................ 137   

9 CONFIDENTIAL SESSION 

9.1 Procedural motion to exclude the public ........................................................... 143 

9.2 Environment and Planning Manager's Report - Addendum Private Plan Change 

Request 62 ...................................................................................................... 143   

  





Tasman District Council Full Council Agenda – 14 June 2017 

 

 

Agenda Page 5 
 

It
e
m

 8
.1

 

8 REPORTS 

8.1 WAIMEA WATER AUGMENTATION PROJECT - NEXT STEPS   

Decision Required  

Report To: Full Council 

Meeting Date: 14 June 2017 

Report Author: Lindsay McKenzie, Chief Executive 

Report Number: RFC17-06-01 

  

1 Summary  

1.1 Negotiations on the funding, financing and governance of the proposed Waimea Water 

Augmentation Project (the Project, WWAP or Waimea Community Dam) have been ongoing 

for most of this year. The purpose of this report is to formally report back on the negotiations 

and to seek a mandate to continue negotiating, albeit on a different basis.  

1.2 Councillors were briefed on progress with the negotiations at a workshop on 31 May 2017.  

The briefing also covered the review of the urban water demand assumptions, and the 

augmentation options if the Project does not proceed. Councillors were advised about the 

decisions that would be needed to move the project ahead. As decisions cannot be taken at 

workshops, this report provides the opportunity for the debate and decision-making. 

1.3 The report also considers the impacts of the water allocation regime in the Tasman 

Resource Management Plan on domestic and business water users in the event the Project 

does not proceed. Staff advise that the cut backs in the water supply to households and 

businesses that are required by that Plan (if there is no dam) far exceed what could be 

achieved by controlling demand or onsite storage. A large-scale water augmentation scheme 

is the only viable option; otherwise, it is hard to imagine the Council realising its vision for the 

district. 

1.4 The negotiators’ feedback is that unless the partners’ negotiating positions shift, the Project 

will not proceed. On the other hand there are compelling reasons why the Project should 

proceed. The main reason why the Council should want the project to go ahead is because 

the alternatives to the Project will cost the domestic and business urban water consumers 

more. In addition, the alternatives don’t deliver the same supply security and long term 

growth benefits that the project does nor the social, environmental, economic and cultural 

co-benefits. A no dam scenario is untenable. 

1.5 The Council should reconsider the funding contribution it proposed in the Long Term Plan 

2015-2025 and indicate a willingness to increase it, especially in relation to the share of 

operating cost. Waimea Irrigators Ltd will also need to consider their position. The following 

draft resolutions ask the Council to mandate the JV Working Group that has been 

negotiating terms, to reach an agreement (for Council approval) that enables the project to 

be delivered. The recommendations also deal with the implications for community 

consultation and engagement. You should discuss the specifics of your negotiating position 

with the public excluded. 
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2 Draft Resolution 

 

That the Full Council 

1. receives the Waimea Water Augmentation Project - Next Steps report; and 

2. requests that the Council members on the Joint Venture Working Group try and reach 

a draft agreement with the funding partners that provides for an increase in capital 

funding and operating cost share by the Council and credit support for the Crown 

Irrigation Investments Ltd loan from the Council; and  

3. notes that the reasons for reviewing the Council’s negotiating position include the 

broad range of benefits offered by the proposed dam compared to the alternatives; 

the cost of and risks associated with the alternatives, and the obligation to provide 

good quality infrastructure that is most cost effective for households and businesses; 

and  

4. notes that Waimea Irrigators Limited and Crown Irrigation Investments Limited will 

also need to review their position if there is to be an agreement; and  

5. notes that any agreement will need to be approved by the Council and that any such 

agreement will form the basis for a Statement of Proposal relating to the Project; and  

6. requests staff to review and report to the Council on the advice that has been received 

on the alternatives for augmenting the urban water supplies sourced from the Waimea 

River catchment; such advice is to enable the Council to assess the alternatives 

against the Waimea Water Augmentation Project on cost, benefits and risks.  

7. requests staff to commence work on a Statement of Proposal for community 

consultation on the Waimea Water Augmentation Project including covering the 

proposed financing, funding and governance arrangements for the proposed council 

controlled organisation; and   

8. notes the proposed amended timetable for community consultation and that staff will 

revise the timeline once the Joint Venture Working Group has concluded their 

negotiations.  

 

 

  



Tasman District Council Full Council Agenda – 14 June 2017 

 

 

Agenda Page 7 
 

It
e
m

 8
.1

 

 

3 Purpose of the Report 

3.1 The purpose of this report is to formally update the Council on the negotiations that the Joint 

Venture (JV) Working Group has been undertaking with Waimea Irrigators Ltd and Crown 

Irrigation Investments Ltd (CIIL). The report also seeks a mandate to continue negotiating, 

albeit on a different basis. In this report, the Project is the 53m high storage dam in the Lee 

Valley. 

3.2 This report also covers the Council’s decision making obligations. This is because the project 

is ‘in the balance’, unless the Council agrees to go back to the negotiating table with a view 

to meet the additional costs and providing the credit support being requested of it. 

  

4 Background and Discussion 

4.1 The case for building the Waimea Community Dam i.e. implementing the Waimea Water 

Augmentation Project is compelling.  A large-scale water augmentation scheme needs to be 

built if the Council is going to meet its obligation to provide households and businesses with 

a reliable water supply at least cost. The Project is also needed to enable the Council to 

meet its freshwater management obligations. The Project is also critical to the future viability 

of local industry and rural land users.  Without a dam, the water supplies in the area of the 

district supplied from the Waimea aquifers will fail to meet people’s needs from as early as 

November 2018 and into the future.  

4.2 As unpalatable as the choices may seem, they have to be made.   

4.3 As large and as complex as the Waimea Water Augmentation Project may seem, the reality 

is that the Council’s proposed capital contribution to the Project is only about 6% of its likely 

capital works budget over the next 10 years. 

4.4 That noted, the Project will not proceed unless the partners (primarily Waimea Irrigators Ltd, 

the Council and Crown Irrigation Investments Ltd) move from their previous negotiating 

positions. The case for all of the partners continuing to work together and collaborating on 

the Project is strong. 

4.5 The Council cannot meets its urban water supply needs now and in the future, without water 

augmentation on the scale that the Project provides. Demand control measures, even the 

most severe, will not reduce demand from households and businesses to the extent that the 

water allocation rules in the Tasman Resource Management Plan require if there is no dam.  

4.6 The alternatives to the proposed dam are either more costly, don’t provide the same 

protection against droughts, don’t provide for the increase in future demand, or don’t  meet 

the Council’s obligations under the National Policy Statement on Freshwater Management.  

Some of the alternatives fail on all counts. The options for industrial and rural water users 

are also limited if there is no dam or if the Council decides not to proceed with the proposed 

dam in the Lee Valley.   

4.7 By collaborating on the Waimea Water Augmentation Project as proposed, everyone gets a 

solution that delivers the direct benefits needed for less cost than going it alone. As a bonus, 

the scheme delivers a suite of environmental, social, cultural and economic benefits that no 

other option does. To realise those benefits, all the partners need to reconsider the limits 

they previously placed on their contributions to the Project.   
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4.8 The Council needs to rethink its rationale for the funding in the Long Term Plan 2015-2025.  

A small increase in capital contribution is likely. A more significant increase in the Council’s 

share of operating costs is needed. Waimea Irrigators Ltd are similarly placed and need to 

reconsider their position.   

4.9 Even with an increased Council contribution, the Project is still the most effective way of 

meeting the current and future water supply needs of the households and businesses in the 

area. The Project is capable of supplying water for less than half of the cost to users of the 

realistic alternatives. All of the alternatives carry risk; most are actually ‘unrealistic’ and none 

deliver the same level of water supply security now or in the future or the co-benefits that the 

Project does. 

4.10 This report makes the case for re-mandating the JV Working Group to negotiate an 

agreement for the Council (and other partners’) approval as a pre-requisite to further 

community engagement. All of the relevant issues are discussed. 

4.11 In summary, the situation appears to be -  

 it is agreed by almost everyone that we need more water; 

 there isn’t a better option than the one on the table – demand measures can’t bridge 

the without dam gap and the alternatives are either more costly or don’t deliver the 

same level of service or co-benefits or all three;  

 the JV Working Group has done what the Council has asked and advise that 

agreement on the terms set isn’t possible; 

 Waimea Irrigators Limited are at (or near) the limit of their ability to pay; 

 unless the Council steps up and carries more cost and provides strong credit support, 

the project is over; 

 the Council needs to mandate the JV Working Group to carry on and negotiate the 

terms of an increased contribution to capital and operating costs and credit support; 

 there are benefits to the urban water users that outweigh the additional costs; and 

 an outcome that is mutually beneficial and delivers wider community benefits (social, 

economic, environmental and cultural) is still possible. 

 

5 Funding and Finance 

Overview 

5.1 This project has an overall project cost estimated at $82.5m including costs to date. Several 

funding proposals have been advanced over the years but none have been successful. The 

underlying challenge is that this is a large infrastructure project based on estimated water 

demand circa 100 years out.  

5.2 Reducing the size of the proposed dam significantly does not reduce the costs 

proportionally. This is because most of the cost is in the lower parts of the dam and most of 

the storage capacity is in the higher areas. The design capacity of the dam (hectare 

equivalents (hae)) provides for 7,765 hae of extractive capacity. That capacity is currently 

under subscribed with 5,000 hae being taken up by irrigators, 1,400 hae by Tasman District 

Council and probably 515 hae by Nelson City Council. That leaves 850 hae (11%) of the 

capacity unsubscribed. The costs for this unsubscribed capacity must be met by those who 
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do subscribe. The proposed dam also provides for environmental flows in the river and a 

public good contribution to the district. These two components have been assessed as 30% 

of the capital cost of the project.    

5.3 Following the unsuccessful Council-proposed fully rates-funded approach consulted on in 

2014, irrigators undertook to develop an investment ready proposal for consideration by the 

Council. That proposal was subsequently received and rejected by the Council. Over the last 

four to five months the Council, irrigators, CIIL and our advisors have been meeting to 

develop a proposal that would see this key project proceed. That work has identified a need 

by all parties to move significantly from their opening positions. In essence we all get there 

together or we don’t get there at all. That means that the Council and the irrigators will both 

need to make a larger financial contribution to the project.  

Increase in Opex and Capex 

5.4 The initial focus was on funding capital costs of the project. Operating costs were modelled 

roughly on a much smaller and older district dam project at $700,000-$750,000 per 

annum. In the last three months a full review of likely operating costs has been 

undertaken. These estimates now include costs not included in the original estimates. They 

have been peer reviewed and are still being finalised.  

5.5 With a more complete analysis, the annual operating costs are now estimated to be in the 

order of $1.3 million to $1.4 million. Key changes are the costs of governance (company 

board), public liability and material damage insurance, and Council rates.   

5.6 IN order to leverage a better deal by using the Council’s buying power, the Council is 

considering the implications of including the dam’s material damage and public liability 

insurance cover under its own policies. That would be a major departure from current 

Council policy and could have flow-on implications. As a result of the magnitude of the 

increase, the operating costs cannot be met in full by extractive users as was originally 

proposed by the Council. Capital costs to project completion are also being reassessed. If 

costs increase above original estimates and/or other parties do not contribute as expected 

e.g. Nelson City Council, the Freshwater Improvement Fund, then the Council will be called 

upon to increase its capital contribution above the current $25 million. 

Allocation of costs 

5.7 As part of the 2014 consultation on the rates funding proposal, the Council developed its 

current policy on cost allocations for this project. The policy is that extractive users (irrigators 

and Tasman District Council/Nelson City Council community water supplies) would 

contribute one-third of the capital costs of the environmental flows/public good, 30% of the 

project costs, i.e. 10% of the project costs. All operating costs were to be met by extractive 

users. That meant that the Council would not contribute operating costs relating to the 

environmental flow capacity.  

5.8 Under this approach irrigators were expected to contribute 75% of the operating costs, the 

Council 18% and Nelson City Council 7%. It would have also seen the irrigators contribute 

$5-$6m towards the $23m capital cost of the environmental flow capacity. That approach to 

cost allocation on extractive use has been deemed unaffordable to irrigators especially in 

light of the increase in estimated operating costs.   

5.9 The JV Working Group is developing an alternative for consideration by all parties that 

involves the Council covering the full costs of the environmental flows. The Council is also 

being asked to meet the operating costs on the environmental capacity. The Council’s 
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additional capital costs for the environmental flow capacity would be partly offset by the 

potential Government funding of up to $7 million over three years from the Freshwater 

Improvement Fund.  

5.10 The revised allocation of operating costs would see the Council contribute 52% of operating 

costs and irrigators 48%. This approach would see the Council’s operating cost contribution 

increase by an estimated $460,000 per annum to $675,000 per annum based on current 

LTP and dam operating cost estimates. This assumes that Tasman District Council meets 

Nelson City Council’s dam capacity operating costs and that Nelson City Council makes a 

capital grant of $5 million. The final arrangements with Nelson City Council are subject to the 

successful completion of negotiations over the cross-boundary water supply. 

Credit Support 

5.11 The irrigator capital contribution is proposed at $40 million made up of $15 million cash 

raised and a loan from CIIL of $25 million. CIIL require security (credit support for the 

loan). That will include the loan being secured over the whole dam and given a dam is an 

illiquid asset (you can’t sell it easily) additional credit support by the Council.  

5.12 A key component in arriving at an acceptable funding and finance outcome is the 

commercial negotiations with CIIL to achieve acceptable loan conditions. We are working 

actively with CIIL and WIL on the rate, tenor and structures/security for the loan. 

5.13 The level of credit support provided by the Council and whether the loan is made to WIL or 

directly to the joint venture (DamCo) will impact directly on loan costs. A loan directly in to 

the JB will incur lower transaction costs. In order to make the project affordable to irrigators, 

to ensure that there is adequate irrigator uptake and to ensure that there is an adequate 

level of loan principal repayment, the Council will need to provide a high level of credit 

support. CIIL also requires a financial exit strategy when the loan matures in (say) 15 years.  

5.14 At that time the outstanding loan will need to be refinanced at commercial rates. The request 

for a high level of Council credit support should be seen in light of the fact that the Council in 

any case would step in in a financial crisis to protect its own investment and the benefits the 

project provides for the wider community. Funding through CIIL is also being compared to 

the cost of the Council directly funding the $25 million irrigator loan through the Local 

Government Funding Agency.    

 

6 Council’s Financial Strategy and Revenue and Financing Policy 

Financial strategy 

6.1 The Council’s current strong financial position, in particular it’s lower than budgeted debt 

level puts it in a position where it can accept the irrigator funding debt being held within the 

Joint Venture. Debt in the JV or in WIL will be treated as Council debt by credit rating 

agencies. Initial estimates show all other things being equal, the Council will not breach the 

$200 million limit on debt set in its LTP 2015-2025 and Financial Strategy.  

6.2 Keeping within the 3% (plus growth) annual limit on increases in rates income will be more 

challenging. But this is a multigenerational infrastructure investment. The rating levels will 

need to be managed in conjunction with the other capital and operational projects being 

considered as part of the Long Term Plan 2018-2028. Re-prioritisation and phasing will be 

required to ensure that the current fiscal envelope is not breached.  
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Revenue and Financing Policy 

6.3 The current policy position on funding this project was built around a different proposal to 

that now being advanced. As a result the Council will need to re-evaluate how it will 

distribute the costs including the significantly increased operational costs. 

6.4 This will be a principles-based exercise as Councillors step through the statutory 

considerations set out in the Local Government Act S101(3). The statutory considerations 

include identifying beneficiaries and exacerbators. This process will likely lead to a proposal 

for a range of targeted and general rates to be levied across the District in order to fund the 

project.  It is expected that this work will start soon, as it needs to be included in the 

Statement of Proposal for the Council’s investment in the dam.  

6.5 While it is too early to say what the outcome of the further negotiations will be, should the 

Council mandate them, your decisions on the allocation of Council’s costs will need to:  

6.5.1 revisit the rationale for the cost apportionment following the community consultation in 

late 2014; 

6.5.2 consider who the beneficiaries of any increased capital, operating cost share and of 

the credit support are;  

6.5.3 think about the obligations under the National Policy Statement on Freshwater 

Management and how they may change your views on environmental flow cost 

apportionment;  

6.5.4 reflect on the various economic reports and where they point to benefits (or costs) 

accruing; 

6.6 In the end the Council has broad discretion to allocate cost in order to moderate the impact 

on the community. 

 

7 Consultation and Community Engagement 

7.1 The Council has decided that it will follow the Special Consultative Procedure process in 

relation to community consultation on the Project. The current financial commitment in our 

Long Term Plan 2015-2025 (LTP) is up to $25 million. The Council is now being asked make 

a larger financial contribution to the project as described above. 

7.2 In terms of the Local Government Act and our Significance and Engagement Policy, staff can 

advise that the increase in both the capital and operational funding that may be sought 

and/or agreed is not significant or material. Therefore, an amendment to the LTP 2015-2025 

is not required. Each of the relevant matters and issues as set out in our Significance and 

Engagement Policy are assessed as follows: 

7.2.1 Financial Impact - staff consider that the increased capital contribution (up to $3 

million) and operational contribution (up to $460,000) to be of moderate significance. 

Both the increase in capital and operational spend (to the $25 million already budgeted 

in the LTP), will only have a minor effect on rates for residents and Council’s debt 

which will remain within our financial debt limit of $200 million. The rates increase may 

exceed 3%. 

7.2.2 Community Interest - we anticipate that the level of community interest will be of a 

moderate to high level, depending on proposals relating to cost allocation. Those 

directly affected, including urban water users, irrigators, and those in the Waimea 

Augmentation Area are likely to have a higher level of interest.   
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7.2.3 Changes to Levels of Service – staff anticipate that this is of low significance as there 

will be only minor effects, if any, in terms of the levels of service provided by the 

Council in the LTP. 

7.3 We have previously advised our community that we are likely to be able to consult on the 

proposal in August and October this year. The topics for discussion are the structure for the 

ownership and governance of the Dam, the capital and operational contributions from each 

of the funding parties and the key commercial terms. Due to a number of issues still to be 

resolved between the funding parties, we are unlikely to get closure on these in time to meet 

this timeline.  

7.4 Given the complexity of the negotiations and the recent firming up of associated operational 

costs, it is likely that the Council will not be in a position to start consultation until early 

November 2017. This means that the Council cannot make a final decision until late 

February/early March 2018. With this timing, the Council may decide that it is in the best 

interests of all parties to delay consultation and consult on the Dam proposal as part of the 

LTP 2018-2028 in March/April 2018.  

7.5 The following is a proposed timeline for community consultation based on the Joint Venture 

Working Group concluding their negotiations by end of July/early August 2017. 

 

Date  Task 

August – October 2017 Council workshops/finalise SOP and summary 

information 

2 November 2017 Full Council – Adopt Consultation Document and SOP 

(after Consultation Document) 

6 November – 18 December 

2017 (6 weeks) 

Public consultation - submissions and public meetings 

18 December – 1 February 2018 No Council meetings – Christmas break 

early – mid February 2018 Hearings and deliberations 

Late February/early March 2018 Council Decision  

 

8 Water Demand and Rationing 

8.1 Staff recently commissioned modelling work by MWH/Stantec to: 

8.1.1 update growth and water demand estimates for the Council’s water schemes that will 

be reliant on the Waimea Community Dam; and  

8.1.2 to assess the immediate and long term impact of the no-dam water rationing rules 

under the new rules in Tasman Resource Management Plan. 

8.2 The report is appended as Attachment 1.  

8.3 This work confirmed that the Council’s water supply subscription for capacity in the Waimea 

Community Dam (1,400 hectares equivalent) is adequate for 100 years, even after 

accounting for high levels of uncertainty. 

8.4 The modelling also highlighted the challenge the Council will face in meeting water supply 

constraints placed on it under the Tasman Resource Management Plan (TRMP) if the 
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Waimea Community Dam does not proceed. The impact of the ‘no dam’ rules on the Council 

and our community are very significant and will occur not later than November 2018.  

Growth and water demand estimates  

8.5 Staff sought updated growth and water demand forecasts following the recent update to the 

Council’s growth supply and demand model. The update was required to test that the 

Council’s need for capacity in the Waimea Community Dam was adequate. The capacity 

subscribed for was based on a peak week average daily demand of 60,000 m3. 

8.6 The new forecasts have been built from the ‘ground up’ using a new model, which can test 

how water saving techniques and technology could potentially affect long term water 

demand. A medium and high growth scenario was tested for the serviced communities - 

Mapua, Richmond, Brightwater, Redwood Valley and Wakefield. Under the medium growth 

scenario, the total population in these communities increased by approximately 40% in 100 

years compared to today, while it roughly doubled under the high growth scenario. 

8.7 The model results are below and indicate that future peak week average daily demand of 

between 23,000 m3 and 37,000 m3 for the scenarios modelled (the green line at 29,000 m3 is 

approximately the Council’s total consented supply per day at present). This is a 10-14% 

difference compared to the last modelling undertaken in 2011 and below the 60,000 m3 used 

as the basis for the Council’s subscription in the dam.  

 

8.8 The report notes that 100 year forecasts contain a very high level of uncertainty. Any number 

of factors could change this forecast significantly including changes in population trends, the 

establishment of large “wet” industries or climate change. Consequently, staff consider that a 

peak week average daily demand of 60,000 m3 is still appropriate as a basis for the Council’s 

subscription in the Waimea Community Dam. I therefore recommend retaining the urban 

water supply capacity of 1,400 hectares equivalent from the dam. This provides a low risk 

water future for the Council’s water supply and a hedge against future uncertainty.   
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No dam water challenge  

8.9 The modelling has highlighted the major challenge the Council will face in meeting our 

customers’ needs if the Waimea Community Dam does not proceed. Under the TRMP, the 

Brightwater, Redwood Valley, Richmond, and Mapua water supplies will be severely rationed 

almost every year, starting no later than November 2018. The rationing steps that apply to 

these water supplies are.  

• Step 1 rationing, greater of: 

 10% of consumption reduction (average last eight years) 

 20% of consent  

• Step 2 rationing, greater of: 

 17.5% of consumption reduction (average last eight years) 

 35% of consent 

• Step 3 rationing, greater of: 

 25% of consumption reduction (average last eight years) 

 50% of consent 

• Step 4 (does not apply to community water supplies) 

• Step 5 - essential human health only – 125 litres/day/person 

8.10 Given past river flow data, rationing up to and including step 3 is likely to occur most years. 

The impact of step 3 rationing during a peak week is likely to require an effective reduction in 

consumption of between 25%-50%, depending on the scheme. Should the long term growth 

forecasts discussed above eventuate, all schemes will require at least a 50% reduction at 

step 3 in the future.     

8.11 Step 5 rationing will likely occur every 10-20 years and require consumption/demand to be 

reduced by around 80%. This essentially provides water for drinking, food preparation, 

bathing/showering, sanitation and hygiene and medical purposes only. The level of water 

rationing contemplated by step 5 rationing would be unprecedented in New Zealand outside 

of an emergency.   

8.12 To illustrate the impact of the new rules, the gap between peak week demand and the 

Council’s permitted water take for the next 30 years is graphed below for the medium growth 

scenario for Brightwater. It shows the impact of the new TRMP rationing rules and the size of 

the water reductions required for steps 1, 3 and 5 rationing.    
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8.13 The challenge in meeting these restrictions, and the disruption it will cause the Council and 

our community is likely to severely affect the quality of life. The Council is very dependent on 

our customers restricting their water uses to meet these reductions. These reductions will not 

eventuate with “soft” water conservation initiatives, and potentially costly “hard’’ measures to 

compel reductions will not be tolerated by our community. 

8.14 To illustrate this problem, the graph below for Brightwater shows just how difficult it has been 

to change water consumption behaviour during past rationing and compares it to what would 

be the limits under the new TRMP rules for step 3 rationing. Past rationing has been 

ineffective at changing water demand behaviour. Households and businesses seem to 

largely ignore rationing as a whole and actually increase their water demand in many 

instances. This creates a very significant gap between water actually used by our customers, 

and our permitted water take under the new TRMP rules - represented by the lower of the 

red or pink lines.  
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8.15 If the Council is unsuccessful in meeting its rationing obligations, it will face the prospect of 

taking enforcement action against itself, potentially leading to prosecution.  

8.16 This situation is not sustainable. If the dam does not proceed, the Council will need to invest 

in new technology to enforce rationing such as electric metering alongside policing and 

investing in another scheme to supplement its principal water supply. The prospects for and 

costs of an alternative to the Waimea Community Dam are discussed below.    

 

9  Alternatives to the Waimea Community Dam 

9.1 From about 2002 until 2012, the Waimea Water Augmentation Committee worked on water 

augmentation options as the alternative to regulatory controls on water takes that the 

community had rejected. That committee’s efforts focused on an irrigator/urban supply 

solution. Looking back, it is clear that the committee foresaw the consenting challenges the 

scheme would face. The solution was to provide water storage to augment rivers flows in the 

proposal. By taking this step, they effectively obtained a social license to operate and 

ensured the scheme’s ability to be consented.  

9.2 The alternative solutions (to the Waimea Community Dam) for providing urban water supply 

security and growth have been separately investigated by the Council.  

9.3 Staff commissioned preliminary investigations by MWH into alternatives to the Waimea 

Community Dam in 2014/2015. The scope of this work was limited to Tasman “going it 

alone”, and did not consider larger schemes together with Nelson City Council or irrigators. 

Schemes that offered benefit to others were not considered. 

9.4 These preliminary investigations listed a series of options that largely revolved around water 

harvesting and storage. The preferred option at the time was a 500,000 m3 storage lake on 

the Waimea Plains which would be filled during winter for use in summer. This would only 

provide security to supplement the Council’s principal water supplies for existing customers 

(and growth for the next decade) for 100 days up to step 3 rationing. Additional storage 
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would be needed to provide for longer term growth and may need to be larger to account for 

the greater proportion of water for future customers that would need to come from a 

supplementary supply.   

9.5 There are a number of hurdles this potential scheme, or any of the other options, would need 

to overcome. The key risks relate to the quality of the water and the likelihood of actually 

securing consents for additional water in a no-dam world. It is difficult to say what the overall 

likelihood of success would be, given the preliminary nature of the investigative work to date. 

Significant additional investigation would be required to understand and confirm the 

feasibility of any of the options. Moreover, any scheme will take several years to investigate, 

design and consent before construction could start.    

9.6 Assuming feasibility, the short term capital cost for any of these options is estimated to be at 

least $20 million, with ongoing operational and renewal costs. In the case of the storage lake 

option, additional lakes would be needed in 15-20 year intervals. Assuming a similar cost for 

the additional lakes, the estimated capital cost over 50 years would be $71 million and whole 

of life costs would be over $100 million. This has a present value of close to $40 million and 

$50 million respectively. This excludes the cost of any additional reticulation that would be 

required for Redwood Valley or Brightwater. 

 

 Capex Opex Total 

50 year nominal cost $71m $35m $106m 

50 year present value cost  

(5% discount rate) 

$39m $10m $49m 

 

9.7 None of the options offer a good alternative for augmenting the Council’s water supplies 

compared to the Waimea Community Dam. They offer higher costs, additional risks, less 

water at a lower quality, fewer benefits and feasibility is yet to be confirmed. It would be 

several years before any alternative was constructed. In the interim, the issues outlined 

above regarding water rationing would play out in our community.  

9.8 The Waimea Community Dam is the best, lowest cost option available to the Council for 

securing the current and future water needs of the households and businesses that draw 

water from the Waimea Basin.  

9.9 As a guide to the Council’s members on the JV Working Group and to enable the SOP to 

present information on options, I recommend the reports on the alternatives be reviewed and 

reported back to the Council. Some of the early assessment of the costs of water stored and 

the security of supply provided by the alternative options are not robust enough to be relied 

on for the next steps.  

 

10 Options and Decision Making Matters 

Decision Making Generally 

10.1 Given that this report and the draft resolutions put the Waimea Water Augmentation Project 

at the crossroads, it is appropriate to revisit the Council’s decision making options and 

obligations. 
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10.2 Councillors have the options of agreeing to the draft resolutions, amending them or voting 

one or more of them down. Staff advise the Council against taking a decision that would 

effectively end the project. Such a decision is likely to be contrary to what the LTP 2015-

2025 provided and carry a similar community consultation obligation to the path proposed. 

10.3 There are common law and other precedents to meet.  Some examples are –  

 correct procedure must be followed;  

 conflicts must be managed;  

 decision needs to be ‘within remit’;  

 reasoning and evidence must prevail (the Wednesbury reasonableness test);  

 relevant matters but not the irrelevant must be considered. 

LGA Decision Making 

10.4 Councils have an obligation to be aware of community views when decision making under 

the Local Government Act 2002 (LGA). That requires the Council to seek information or 

advice, or to take into consideration the views of others – not to let ‘others decide’.  These 

provisions are a mechanism for citizens’ participation which can inform and assist councils in 

decision-making. 

10.5 Staff reports cover LGA compliance matters but as a prompt, you/we are required to –  

 identify what the decision is or is not that is being taken and consulted on e.g. to build 

a dam or carry a greater share of the cost of building a dam; 

 identify the reasonably practical options and their pros and cons including in relation to 

Maori and water; 

 consider the views and preferences of people with an interest or likely to be affected; 

 make judgements about the extent of community engagement based on significance 

(or proportionality) and in particular consider the:  

 options to be assessed and identified; 

 costs and benefits to be quantified; 

 extent and detail of information required;  

 council’s resources; 

 nature of the decision and in particular whether, in the circumstances there is scope 

and opportunity (or not) to consider a range of options or views and preferences of 

others; 

 consequences of any decisions and how these might impact the community or parts 

of it; 

 apply the principles in S14 of the LGA including sound business practice but especially 

relating to openness and transparency; 

 undertake consultation in accordance with the principles in S82 LGA; 
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 identify any decisions that are significantly inconsistent with any council policy or plan.  

(A decision to ‘pull the pin’ on the WWAP is arguably one of those decisions and may 

carry a similar consultation obligation to a decision to put more money in!!) 

Council’s Purpose 

10.6 The Council’s purpose (S10 LGA) includes meeting the current and future needs of 

communities for good quality local infrastructure in a way that is most cost effective for 

household and businesses. Good quality means effective, efficient and appropriate to 

present as well as future circumstances. Network infrastructure is a core service and 

includes water collection and management. This section was amended and inserted into the 

LGA on 5 December 2012. It is therefore a relatively recent amendment and ‘on point’ in 

relation to this decision. 

10.7 The section means that: 

 there is an obligation to meet the current and future water supply needs of our 

communities (within any demand management strategy of course); 

 doing nothing or a Plan B must be a more cost effective way for the Council to provide 

for the future water supply needs of the communities than the proposed WWAP; 

 being more cost effective requires the overall capital and operating costs to be 

assessed as well the costs to customers;  

 you should take advice on the Plan B options and their relative costs so that you know 

what your least cost alternatives are, remembering that how the cost is allocated and 

who to, is part of the most cost effective test. Non-financial benefits and dis-benefits of 

the alternatives must also be considered. 

 non-financial considerations are still relevant – levels of service, growth capacity, 

consenting and planning frameworks risks, co-benefits gained or lost and so on. 

The LGA Principles 

10.8 In performing its role, the Council must act in accordance with certain principles. The 

overarching principle is that the Council conduct its business in an open, transparent and 

democratically accountable manner. The other principles that are especially relevant in this 

case include: 

 undertaking commercial transactions according to sound business practices; 

 cooperating with other councils and bodies; 

 achieving its priorities and outcomes (e.g. LTP key issues and community outcomes); 

 delivering on your infrastructure strategy; 

 maintaining and enhancing the natural environment; 

 taking a sustainable development approach especially taking into account the needs of 

future generations. 
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11 Strategy and Policy Matters 

Key Strategic Issues 

11.1 Our community outcomes relate to the health and protection of the natural environment; 

efficient cost effective infrastructure that meets current and future needs among other 

outcomes.   

11.2 An amendment to the LGA required that our consultation document on the LTP 2015-2025 

summarise the key issues facing the district and the options for dealing with them.  

Developing resilience communities was one our five issues. Water security was the key to 

that along with hazard planning and recovery. 

11.3 The Waimea Water Augmentation Project has been identified in successive LTPs as the 

solution to the: 

 needs of the community for a safe and secure future water supply; 

 water (over) allocation issues; 

 desire to improve the poor state of the Waimea River for environmental and 

recreational reasons; 

 water supply security and the future growth needs of water users (primarily irrigators 

but also industry and urban growth) on and around the Waimea Plains. 

11.4 The TRMP, as well as our Financial Strategy and Infrastructure Strategy are relevant. The 

decision taken needs to be consistent with those. If an inconsistent decision is made then 

the Council has a duty to identify the inconsistency, the reasons for it and the need to amend 

any policy or plan to accommodate the decision.   

Our Unitary Council Functions 

11.5 The Council can look to the law in other ways and to Parliament for guidance in decision-

making in this matter. The WWAP is to help meet the Council’s obligations as an urban 

water supply authority but also help deliver its regional council obligations under the 

Resource Management Act especially. The importance of water to community well-being 

(the word is still in the LGA), to environmental well-being and life itself, is also relevant.  

Matters to consider include the:  

 functions, powers and duties of the Council under S30 of the RMA especially relating 

to water and as reflected in the Council’s own Tasman Resource Management Plan; 

 NPS for Freshwater Management; 

 NPS on Urban Development Capacity; 

 NES for Sources of Drinking Water; 

 Proposed NES on Ecological Flows and Water Levels; 

The Nature of Public Investments 

11.6 Concerns have been raised in the past about the Council’s investment in the WWAP being a 

subsidy to irrigators. What is proposed is not that but is an increased Council contribution to 

get a project over the line. The Council should be motivated to do that (within limits) because 

the do nothing and alternative augmentation options cost the community more and/or deliver 

less value. 
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11.7 Public capital investment in government-owned assets creates the opportunity for private 

investment and productivity – that is why councils and central governments do it. The effect 

of public capital investment on economic growth is hotly debated. While analysts debate 

the magnitude, the evidence is that there is a statistically significant positive relationship 

between infrastructure investment and economic performance. 

11.8 In the case of the WWAP the investment opportunities are for the irrigators and others to 

take. Some may argue that there is an element of exclusivity here in that ‘affiliation’ and a 

water supply agreement is required to gain access to the benefits. In other words, access is 

available for a fee.    

11.9 Other public investments in assets such as roads, airports, ports, transit systems, and even 

community facilities create investment opportunities for and ‘subsidise’ someone. Our 

consenting and regulatory work enables developers and others to profit also. While some 

may be genuine public good and access is ‘free’ there are many other examples where a 

fee is needed to particulate. 

11.10 There are various reports about the nature and extent of the economic benefits that will 

accrue from the WWAP and who will derive them. The cost of not proceeding with the 

WWAP on the economy and sectors of the economy has also been quantified. NZIER, 

Northington and Partners and John Cook and Associates have all written reports. 

11.11 As noted earlier, academics and practitioners will debate and attempt to quantity these 

costs and benefits so long as someone commissions them. However, there should be no 

debate about the principles.   

11.12 Trying to quantify the costs and benefits beyond the established principles is unproductive.  

There is so much we don’t know about production methods, crops of the future, markets, 

the climate, the choices entrepreneurs will make, capital and labour availability and so on 

to be certain. 

11.13 What we do know is that without a dam (or an alternative) there will be a negative impact, 

the urban footprint in the Waimea Basin area will be locked into its 2013 configuration, 

there will be no wet industries and so on. 

The Science  

11.14 The science underpinning the augmentation/recharge model has been challenged. A 

review of the science and in particular the recharge modelling was carried out in response 

to Mr Murray Dawson and Dr Heath’s advocacy. The review upheld the model as have 

successive formal planning and consenting processes including in front of highly qualified 

and experienced independent people. 

11.15 ‘Who should you rely on?’  The answer to that is that you should rely on your consultants, 

contractors and staff advisers. They owe you a duty, must meet professional standards and 

can be held to account. You have a defence if you act on their advice that is not available 

to you otherwise. That’s not to say that the advice you receive from them shouldn’t be 

tested and scrutinised - it absolutely must be.   

11.16 You are at risk however if you were to determine the future of the project on the basis that 

you prefer what ‘so and so’ has to say about the aquifer or the likelihood of an earthquake 

damaging the structure. That is because ‘so and so’ isn’t likely to be professionally 

accountable for their advice/opinion nor owe a duty to you. You owe advocates a duty to 

listen to them and ask questions of your advisers of course. 

https://en.wikipedia.org/w/index.php?title=Private_productivity&action=edit&redlink=1
https://en.wikipedia.org/w/index.php?title=Private_productivity&action=edit&redlink=1
https://en.wikipedia.org/wiki/Airports
https://en.wikipedia.org/wiki/Transit_system
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Co-benefits and Dis-benefits 

11.17 The WWAP is unique in several ways. It is a hard sell, compared to brownfield proposals, 

because of the fact that people have water now and are slow to see the value in security 

and future growth opportunities.   

11.18 On the other hand, it should be an easy sell because (subject to the financial arrangements 

being agreed) the direct benefits are being delivered to consumptive users (urban, industry 

and irrigation) at marginal cost.  In addition, the level of security of supply far exceeds the 

alternatives.  On top of that, the WWAP delivers a suite of environmental and recreational 

benefits that none of the alternatives do. 

11.19 The marginal cost issue is especially relevant to Council, as you must provide the 

infrastructure solution to the urban water users that is the most cost effective to households 

and businesses.  

 

12 Significance and Engagement 

12.1  A decision to mandate the JV Working Group to continue their negotiations albeit on a 

different basis to the past is a decision of low significance. That is especially the case given 

the limits on the JV Working Group’s powers (they have to report back and get the Council’s 

approval for any draft agreements) and because whatever is agreed by the Council will be 

the subject of community consultation using the special consultative process in the LGA. 

12.2 A decision that had the effect of bringing an end to the WWAP would be highly significant.  If 

the Council is minded to decide that then you should take advice on process before 

committing unequivocally. 

 

13 Conclusion 

13.1 Here are some thoughts on a path forward. My view is that: 

13.1.1 an increase in both the capital and operating cost contributions to the WWAP 

should be seriously considered; 

13.1.2 you should mandate the JV Working Group to negotiate those matters; 

13.1.3 more work should be done on the overall approach to allocating project costs 

through s101(3) of the LGA; 

13.1.4 more information about the costs and benefits and risks of a Plan B should be 

sought before a decision is made that amounts to a point of no return on the 

WWAP; 

13.1.5 there will still be a high level of uncertainty about comparative financials and risks of 

a Plan B and we do not have the luxury of the 13 years we have spent on the 

WWAP to provide certainly; 

13.1.6 your ‘prudent stewardship of resources’ and ‘sound business practice’ obligations 

must be met; 

13.1.7 the cost to the ‘urban water account’ of the solution chosen must be the most cost 

effective to households and business; 
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13.1.8 the benefits of any increased funding to irrigators (and others) should be assessed 

under the LGA in accordance with S101(3); 

13.1.9 you resist the notion that any increased funding be seen as a subsidy to irrigators 

but rather is a public investment of the sort governments make virtually every day 

from which the private sector derives benefit;  

13.1.10 you do consider how to fund any increased contribution based on a S101(3) LGA 

analysis; 

13.1.11 the urban water users and wider community must see value in and get value from 

any agreement to increase funding; 

13.1.12 given the additional Council funding and credit support, the JV Working Group 

needs to ensure that the draft agreement it proposes to the Council does not allow 

for the scheme to be privatised. 

 

 

14 Attachments 

1.  Waimea 100-year Demand Modelling 25 
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8.2 REAPPOINTMENT OF INDEPENDENT MEMBER TO COMMERCIAL COMMITTEE  

Decision Required  

Report To: Full Council 

Meeting Date: 14 June 2017 

Report Author: Lindsay McKenzie, Chief Executive 

Report Number: RFC17-06-02 

  

 

1 Summary  

1.1 The Commercial Committee’s function is to monitor and improve the performance of the 

Council’s commercial and semi-commercial activities; review new commercial investments; 

and recommend on investments and resourcing to manage the financial and non-financial 

risks associated with these activities.   

1.2 The Committee has three independent non-elected members. These appointments were 

confirmed by resolution at the 4 April 2013 Full Council meeting.  The rotation of the 

independent members’ terms was staggered to provide continuity. 

1.3 One of the independent members, Mr Roger Taylor, retires by rotation this month. Mr Taylor 

is eligible to be reappointed and has confirmed he is offering himself for a further term.    

1.4 The process in the Policy on the Procedure for Appointment of Directors and Trustees has 

been followed.   

1.5 The Mayor and Chief Executive have made confidential enquiries of the Chairperson and 

other members of the Committee. Everyone supports Mr Taylor’s reappointment. He brings a 

wealth of commercial knowledge and business acumen to the Commercial Committee table.   

1.6 The recommendation to the Council is to appoint Mr Taylor for a further term of five years. 

 

2 Draft Resolution 

 

That the Full Council 

1. receives the Reappointment of Independent Member to Commercial Committee report; 

and 

2. appoints Mr Roger Taylor to the Commercial Committee for a term of five years from  

14 June 2017. 
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3 Purpose of the Report 

3.1 The purpose of this report is to recommend that Council reappoint Mr Roger Taylor to the 

Commercial Committee for a further term of five years. 

 

4 Background and Discussion 

4.1 The Commercial Committee’s function (prior to the 2016 elections called the Commercial 

Subcommittee) is to monitor and improve the performance of the Council’s commercial and 

semi-commercial activities; review new commercial investments; and recommend on 

investments and resourcing to manage the financial and non-financial risks associated with 

these activities.   

4.2 The Committee has three independent non-elected members. These appointments were 

confirmed by resolution at the 4 April 2013 Full Council meeting. 

4.3 The initial appointment process required one non-elected member to be appointed for three 

years, one for four years and one for five years to ensure appropriate rotation of non-elected 

members.  This was to provide consistency, continuity of skill set and knowledge to the 

committee, especially over the election cycle.  On retirement the member is eligible for 

reappointment should they wish to offer themselves.   

4.4 At the inaugural meeting of the Commercial Subcommittee on 14 May 2013, Mr Roger 

Taylor was appointed for an initial term of four years. This year his term expired. 

4.5 Mr Taylor has confirmed he is offering himself for reappointment. He brings a wealth of 

knowledge and business acumen to the Commercial Committee table. Further detail is 

provided in section 4.9 of this report. 

4.6 Mr Taylor’s reappointment has been considered according to the process in the Policy on the 

Procedure for Appointment of Directors and Trustees.   

4.7 In accordance with 6.2.1 of this Policy the Mayor has made enquiries of the Chairperson and 

other members of the Committee. The response has been in full support of Mr Taylor’s 

reappointment. 

4.8 The recommendation to the Council is to approve Mr Taylor’s reappointment for a further 

term of five years.  The relevant section of the Policy follows -  
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4.9 A short bio follows -   

Bio - Mr Roger Taylor 

Mr Taylor is a financial consultant who lives at Mapua. Roger has a Master of Commerce 

degree and a Bachelor of Arts degree. In addition to his consulting work he is a current 

Director of Port Taranaki and the Eastland Group. He also has extensive governance 

experience in education and the arts. He has received the honour of the Member of the New 

Zealand Order of Merit for this work. 

 

4.10 The next meeting of the Commercial Committee is on 11 August 2017.  It would be prudent 

to confirm Mr Taylor’s reappointment, if successful, prior to this meeting in order for him to 

be able to make arrangements to attend and participate. 

 

5 Options 

5.1 There are two options for the Council: 

5.1.1 Option 1 (preferred option): to approve the reappointment of Mr Taylor to the 

Commercial Committee for a further term of five years. 

5.1.2 Option 2: to not approve the reappointment of Mr Taylor, and through the appropriate 

recruitment process, instead select and appoint a new independent member to the 

Committee. This recruitment process could take several weeks, noting that the next 

Commercial Committee meeting is on 11 August 2017. 
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6 Strategy and Risks 

6.1 There is a low risk that if Mr Taylor is not reappointed, and the position is vacant for an 

interim period until a new appointment is made, there would be a loss of combined 

commercial acumen to be applied to Commercial Committee decision making. 

 

7 Policy / Legal Requirements / Plan 

7.1 The process followed is as per the Policy on the Procedure for Appointment of Directors and 

Trustees. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 Nil 

 

9 Significance and Engagement 

9.1 The significance of this decision is considered low and no formal engagement is necessary. 
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Issue 
Level of 

Significance 
Explanation of Assessment 

Is there a high level of public 

interest, or is decision likely to 

be controversial? 
Low  

Is there a significant impact 

arising from duration of the 

effects from the decision? 

Low 

If Mr Taylor is not reappointed, and one 

independent member position is vacant for an 

interim period until a new appointment is 

made, there would be a loss of combined 

commercial acumen to be applied to 

decisions made about the commercial assets 

of Council. 

Does the decision relate to a 

strategic asset? (refer 

Significance and Engagement 

Policy for list of strategic assets) 

No  

Does the decision create a 

substantial change in the level 

of service provided by Council? 
No  

Does the proposal, activity or 

decision substantially affect 

debt, rates or Council finances 

in any one year or more of the 

LTP? 

No  

Does the decision involve the 

sale of a substantial 

proportion or controlling interest 

in a CCO or CCTO? 

No  

Does the proposal or decision 

involve entry into a private 

sector partnership or contract to 

carry out the deliver on any 

Council group of activities? 

No  

Does the proposal or decision 

involve Council exiting from or 

entering into a group of 

activities?   

No  

 

10 Conclusion 

10.1 The Council needs to make a decision on the reappointment of Mr Taylor to the Commercial 

Committee for a further term, based on the recommendation of the Mayor, Chair and 

Committee members. 
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11 Next Steps / Timeline 

11.1 Mr Taylor will be notified by letter of the outcome of the decision of the Council. This will also 

be noted at the next Commercial Committee meeting. 

 
 

12 Attachments 

Nil 
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9 CONFIDENTIAL SESSION 

9.1 Procedural motion to exclude the public 

The following motion is submitted for consideration: 

THAT the public be excluded from the following part(s) of the proceedings of this meeting. 

The general subject of each matter to be considered while the public is excluded, the 

reason for passing this resolution in relation to each matter, and the specific grounds 

under section 48(1) of the Local Government Official Information and Meetings Act 1987 for 

the passing of this resolution follows. 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official 

Information and Meetings Act 1987 and the particular interest or interests protected by 

section 6 or section 7 of that Act which would be prejudiced by the holding of the whole or 

relevant part of the proceedings of the meeting in public, as follows: 

 

9.2 Environment and Planning Manager's Report - Addendum Private Plan Change 

Request 62 

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

48(i)(d) - To deliberate in private 

in a procedure where a right of 

appeal lies to a Court against the 

final decision. 

  

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

  

   


