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Nelson City Council
te kaunihera o whakatd

Minutes of a meeting of the Nelson Regional Sewerage Business
Unit

Held in Ruma Marama, Civic House, Trafalgar Street, Nelson

On Friday 28 November 2014, commencing at 9.04am

Present: Councillors M Higgins (Chairperson) and B Dowler (Tasman
District Council), and D Shaw (Nelson City Council)

In Attendance: M Hippolite (Iwi Representative), P Wilson (Industry
Customers’ Representative), Nelson Regional Sewerage
Business Unit General Manager (R Kirby), Senior Asset
Engineer - Solid Waste (J Thiart), Management Accountant
(A Bishop), and Administration Adviser (S McLean)

Apologies: Councillor R Copeland
1. Apologies
Resolved

THAT apologies be received and accepted from
Councillor Copeland.

Dowler/Shaw Carried
2. Confirmation of Order of Business

There was no change to the order of business.
3. Interests

There were no updates to the Interests Register, and no conflicts of
interest with agenda items were declared.

4, Confirmation of Minutes — 29 August 2014
Document number A1244806, agenda pages 4-9 refer.
Resolved

THAT the minutes of the meeting of the Nelson
Regional Business Sewerage Unit, held on 29
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August 2014, be confirmed as a true and
correct record.

Shaw/Dowler Carried

Status Report
Document number A452094, agenda page 10 refers.

The Nelson Regional Sewerage Business Unit (NRSBU) Manager,
Richard Kirby, advised that there had been no progress to date on the
review of charging mechanisms.

There was discussion on moving the completion of charging
mechanisms review to December 2015. It was proposed to have this
ready by February 2015. It was pointed out that clarity would be
needed on this for the upcoming budget review.

Resolved

THAT the Status Report — 28 November 2014
(A452094) be received.

Higgins/Shaw Carried

General Manager’s Report
Document number A1269375, agenda pages 11-15 refer.

Richard Kirby summarised the report and tabled pages 6-8 that had
not been included with the agenda.

In response to a question, Senior Asset Engineer — Solid Waste, Johan
Thiart, clarified that no resource consent was required for accidental
discharge through the Tasman District Council Resource Management
Plan because it is a prohibited activity. He said that through the Nelson
City Council Resource Management Plan, accidental discharge was a
discretionary activity so it required a resource consent.

Mr Thiart provided further clarification on using aerators efficiently to
save electricity. He said it was a matter of adjusting the volume in the
activated sludge area to keep removing sludge. Mr Thiart advised that
Nelmac was working on a strategy to reduce power consumption, and
that once the aerators could be turned off for longer, energy use would
decrease.

There was discussion on koiwi areas of Rabbit Island. Mr Thiart
confirmed that the koiwi boundary areas were being increased to
protect these areas, and that bio-solid spraying was not conducted
near these areas.
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Under Item 5.3 in the Table under Section 7 “"Review of Action Plan
Implementation” in the report, Mr Kirby confirmed that the draft
modelling report was still being developed with MWH and Nelmac.

Mr Thiart confirmed that the large one-off decrease in power usage on
the Treatment Plant graph (Figure 10.1) was due to taking the
operation basin out of use.

Mr Thiart added that the standby pump was now available, resulting in
shorter delays for servicing duty pumps in the future.

There was discussion on current power charges, solar power, and
power usage during higher rate times. Mr Thiart spoke about dropping
the temperature in the first phase of sludge treatment tanks by
decreasing aeration in the first tank for 20 minutes of every hour to
save power. He said this initiative would likely commence in March
2015 once the C-Train tanks had been refurbished.

Mr Thiart spoke about the review of the interruptible power supply
contract, and added that the price had dropped significantly. He
advised that the supplier could no longer sustain a fixed price model,
but would instead arrange a profit sharing agreement. Mr Kirby said he
would be revising this contract.

7. The effects of biosolids application at Rabbit Island on the
Waimea estuary since biosolids application started in
1996

Paul Gillespie, of Cawthron Institute, joined the meeting and gave a
presentation (A1283443) on biosolids application at Rabbit Island.

Mr Gillespie spoke about management decisions based on categories of
good versus bad enrichment. There was discussion about the sewerage
outfall onto the Waimea Estuary and the range of enrichment levels in
estuaries in general.

Mr Gillespie advised there had been very little sediment build up in the
last 20 years, and emphasised that it could not be concluded that this
was related to catchment erosion.

In response to a question, Mr Gillespie advised that there were high
nickel and chromium readings in the area, and that these metals were
bound up and non-toxic. He added that the more concerning metal
was arsenic, and that the sources were unknown.

Attendance: The meeting adjourned for morning tea from 10.24am to
10.34am

Mr Thiart advised that the Cawthron Institute were working on a
proposal for storm chasing which could be beneficial for the consent
renewal. He confirmed that the discharge of biosolids consent expires
in approximately three years time.
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Mr Thiart spoke about the interpretation of stormwater runoff results
by Tasman District Council (TDC), adding that TDC used outlier results.
He advised that composite sampling would better show trends and
averages. Mr Kirby agreed to look at the Cawthron Institute proposal
on evaluating the heavy rain event impacts on the transects, and to
report back to the Board with further context at the next meeting.

In response to a question, Mr Thiart advised that faecal coliform
testing was not carried out on the bores.

General Manager’s Report cont’d

With regards to Item 10 of the report, Research Request, it was
agreed that this was a low priority for funding. Councillors Dowler and
Higgins agreed to advise TDC that the request was not supported by
the NRSBU.

Resolved

THAT the report “General Manager’s Report”
(A1269375) be received.

Shaw/Dowler Carried

NRSBU Amendment to: Wastewater Asset Management
Plan 2014

Document number A1272788, agenda pages 16-20 refer.

Mr Kirby summarised the report, highlighting that TDC staff had
reconsidered wastewater demand predictions and the regional pipeline
could now be delayed. He said that the pipeline would remain in the 30
year infrastructure strategy for each council, but would not be
reflected in either council’s Long Term Plan (LTP).

Mr Kirby clarified that some of the upgrades listed in the LTP table
were noted as consent dependant, and replaced the phosphorous and
nitrogen removal descriptions that were specifically itemised
previously. Management Accountant, Andrew Bishop, added that the
potential upgrades would not affect development contributions as they
would be related to service levels not growth.

Resolved

THAT the report NRSBU Amendment to:
Wastewater Asset -Management Plan 2014
(A1272788) and its attachment (A1270479) be
received;

AND THAT the amendment of the NRSBU
Wastewater Asset Management Plan to reflect

Al1281366 4
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10.

the demand projections received from Tasman
District Council be approved.

Dowler/Shaw Carried

Nelson Regional Sewerage Business Unit Business Plan
2015/16

Document number A1268612, agenda pages 21-40 refer.

Mr Kirby spoke about the 2015/16 Business Plan, adding that it was
required under the Memorandum of Understanding.

It was noted that several dates needed updating on pages 5 and 6 of
the Plan. It was agreed that the review of customer contracts would be
amended to December 2015.

It was noted that the Three Year Capital Expenditure Forecast table on
page 8 of the Plan showed incorrect totals.

Mr Thiart, tabled an updated page 11 (A1283450) with corrected
figures.

Mr Thiart spoke about moving sludge from one pond to another to be
able to dredge a pond quickly. Mr Kirby added that an optimised
solution needed to be found, instead of simply spending money.

In response to a question, Mr Thiart advised that dewatered sludge
would either go to landfill, or an alternative use would be found. He
added that if the sludge was applied to land, there was a stand down
period of two years.

There was discussion on the phrase ‘projected loads to 2025 without
further significant capital investment’ at the bottom of page 4 of the
Plan. It was agreed that no change needed to be made as the relevant
figures were in a separate report and only covered the next few years.

Resolved

THAT the Nelson Regional Sewerage Business
Unit Business Plan 2015/16 (A1268612) be
adopted with minor edits, subject to approval
by Nelson City and Tasman District Councils.

Recommendation to Nelson City and Tasman District Councils
THAT the Nelson Regional Sewerage Business

Unit Business Plan 2015/16 (A1268612) be
approved.

Higgins/Dowler Carried

A1281366 )
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11.

Financial Report
Document number A1263549, agenda pages 41-42 refer.

Management Accountant, Andrew Bishop, summarised the report. He
highlighted that the operating expenditure was significantly over
budget, due to a lump sum one-off payment under the biosolids
renewal contract, the overhaul of duty pumps, and being ahead of
schedule on maintenance. Mr Bishop added that the contribution from
Nelson City Council (NCC) was understated by $47k, which changed
the year to date contributions variable figure.

It was noted that TDC and the Industrial customers had reduced their
contributing load, and it was suggested that the trade waste
agreements were resulting in appropriate responses from contributors.

Resolved

THAT the Nelson Regional Sewerage Business
Unit Financial Statement for the period ended
31 October 2014 (A1263549) be received.

Shaw/Dowler Carried

Councillor Higgins said that it was encouraging to see a good working
relationship between NCC and Nelmac, noting that positive outcomes
such as lower costs had resulted.

There was discussion on the review of the Memorandum of
Understanding in 2015.

There being no further business the meeting ended at 11.16am.

Confirmed as a correct record of proceedings:

Chairperson Date

A1281366 6
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NRSBU

STATUS REPORT - 13 March 2015

A short report be developed quantlfylng the benefits to both councils of the

14/03/14 A1163334 |14/03/14 Minutes Johan Thiart
and biosolids application at Rabbit Island.
A1552561
That a press release will follow the circulation of the report to the two councils.
14/03/14 A1163334 |14/03/14 Minutes and officer Johan Thiart |Biosolids and effleunt discharge reports. TDC has indicated that they continue
A1145728 report to consider the reports submitted last
year. Also item included in GM
rennct
5/07/13 1552561 Minutes of meeting J Thiart TDC Parks and Reserves Review/Rabbit Island Management Plan. Rough Island
to be considered as potential Biosolids spraving area.
5/07/13 1540469 Customer Survey Meetings with contributors between quarterly meetings
2012/13
5/07/13 1476829 Staff Report R Kirby Risk assessment if contributor exits the contributor agreement Presented by GM in November 2014.
22/06/12 22/06/12 Minutes J Thiart Enerqy audit at pump stations Programmed for 2015
14/12/12 Bell Isfand power J Thiart Improvement of power supply by Network Tasman Network Tasman activity. Reported
supply on in this agenda.
31/01/14 A681693 |31/01/14 Staff Report J Thiart THAT a further benchmark report be submitted to the Board in December Report will be prepared for the
2014, meeting in March 2015,
23/08/13 1582359 [23/08/13 Nelson Regional J Thiart AND THAT the increase in suspended solids and biological oxygen demand be |Reported in March 2014, Waiting for
Sewerage Business investigated as part of the operation and maintenance contract and a further  |further assessment by consent
Unit Resopurce report be submitted to the Board regarding this matter in March 2014. authority.
Consent Monitoring:
Discharge Permit
22/06/12 1307226 {22/06/12 Bell Island Energy J Thiart AND THAT the removal of the time of use meter at the dewatering building will [Deferred until review of secondary
Audit be considered once the deferment of the thickening upgrade is confirmed; sludge separation completed.
AND THAT the optimisation of O, levels in the aeration basin will be considered
as part of the waste water treatment capacity review;
AND THAT the cost of changing the point of supply for the ponds and irrigation
pump station will be investigated in order to establish the return on capital
investment.
9/03/12 1042662 |9/03/12 Staff report 1 Thiart AND THAT the NRSBU continue supporting the tree trials and that the Ongoing. Reported on in this agenda.
monitoring continues until the trees are harvested.
16/09/11 11497595 16/09/11|NRSBU BIWWTP J Thiart AND THAT an independent review be undertaken of the charging mechanism|General Manager: Meeting scheduled
Capacity and and user contracts once the capacity review in 2012/13 is complete; for 16 March 2015
commissioning report
15/02/11 1042982 3/02/11|Bell Island Spit J Thiart AND THAT the project committee submit a progress report to the NRSBU on a |Report included in this agenda.

Restoration

Quarterly basis

NRSBU Status Report (A452094)



Nelson Regional Sewerage Business
Unit Joint Committee

13 March 2015

REPORT A1313458

General Manager’s Report

Purpose of Report

To outline NRSBU operational activities over the last few months.

Recommendation

THAT the report General Manager’'s Report
(A1313458) and its attachments (A1319962,
A1320206 and A1324144) be received.

Correspondence received
Coastal Occupation Charges: Draft Plan Change

A letter was received from Tasman District Council (TDC) regarding a
proposed plan change. TDC is providing the NRSBU opportunity to
comment on the draft plan change by 27 March 2015. (Letter and
supporting documents are attached)

The proposed plan change proposes the introduction of a statement that
TDC will not introduce coastal occupation charges at present into the
Tasman Resource Management Plan.

It is considered that the proposed plan change will have no effect on the
business activities of the NRSBU and that no comment will therefore be
made.

Recent Actions

Accidental Discharge Consent Application

The NRSBU needs to obtain a resource consent for accidental sewage
discharges. Accidental discharge is a permitted activity in Nelson City and

a prohibited activity in Tasman District. NRSBU has engaged Landmark
Lyle to manage the process to obtain a resource consent for this activity.

Landmark Lyle has prepared the application and we are working with them
on some of the detail before lodging it with Council. The application will be

released to the identified stakeholders on 2 March2015 for pre-consultation.

It is likely that the application will be lodged before the end of March 2015.

A1313458 1
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ATAD Tank Linings

An inspection of the A-Train sludge tanks has revealed that the lining
applied in 2013 has failed. This lining was applied under the NRSBU
Contract with Downer. NCC is currently investigating the causes of this
failure against warranties/guarantees and options to remedy. The product
used was selected by Downer and approved by its wastewater specialist at
the time of application.

One of the B-Train tanks was cleaned and inspected on 25 February 2015.
The lining failed in a similar mode and confirms the suspicion that the
material used is not appropriate. This observation confirms that this failure
is considered a latent defect. The matter was reported to the insurers.

The rehabilitation work on C-Train has been put on hold until the causes for
the failure is known.

Power Supply - Network Tasman Contingency Plans

Network Tasman is planning to install a back up power supply on an
alternative route to Bell Island. The proposed route for this overhead
power line is along the current access road to Bell Island. This access road
is on private land covered by an easement that does not permit other
services. The landowner directly affected has expressed concerns at
Network Tasman’s proposals and as it transgresses his property and has
therefore denied approval. He has insisted that the second power cable be
installed parallel to the existing cable across the estuary. Network Tasman
disagrees with this as the two cables would be too close together, thereby
mitigating to reason for a back up supply. Network Tasman is liaising with
the landowner to find a solution.

Biosolids Trial

The increase of the boundaries around ko-iwi areas has resulted in a
reduction in the area used in the biosolids trial. We have asked SCION to
report on whether the biosolids trial has been compromised by this reduced
area. We have indicated to SCION that the NRSBU may not provide further
financial support until such time as it understands the implications of the
reduced area for the biosolids trial.

Load Agreement - Electrical Energy

The General Manager has signed the agreement with ENERNOC extending
the Interruptible Load agreement with the NRSBU. ENERNOC is predicting
lower revenue resulting from hydrodam levels, so this could reduce the
potential income to the NRSBU under this agreement.

Spit Restoration Project

There is an attachment to this report outlining the activities in this project.
Essentially the Bell Island Spit Restoration Project members intend focusing
on consolidating the areas planted to date. They include a small planting
along the area where the causeway enters Bell Island with the ultimate

A1313458 2
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operator and delayed response to incident resulting in a 5m?* raw sewage
overflow at Saxton pump station.

The compliance outcomes for the 12 months to 31 January 2015 are as
follows:

sent Compllance (ro‘ |

> Discharge to Estuary Not ach:eved A d!scharge 5m raw sewage
Permit occurred at Saxton pump station on 19
December 2014 when pumps failed to start
following an operator error,

> Discharge to Air Permit  100% Compliance
> Biosolids Disposal 100% Compliance

> Discharge treated 100% Compliance
waste water to land

» Past three months Nil.

» Last 12 months Nil.

i) | Overflows .- =
» Past three months Nil

> Last 12 months Nil.

j 0 f'e'for malntenany k
In past three months
> One treatment plant power outage call out

» Three call outs related to Songer Street pump station

» Response within 30 minutes. Achieved.

7. Review of Action Plan Implementation -
2013 Asset Management Plan

The following table indicates the draft time lines for the individual action

items:

AP Actlon Target | Completion Comments

o Date - -Date Sl ;

Levels of Servnce

1.1 Annual customer survey. March

2015

Demand Management

2.1 Extending/renewing the 2014/15 Await outcomes of review
Memorandum of by shareholders (Nelson
Understanding that expires City Council and Tasman
in 2010. District Council)

2.2 Review Improvement Plan, Ongoing Continuing.
consider and if appropriate
prioritise and move to

A1313458 4
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AP Action Target | Completion Comments
Date Date
action.
2.3 Flow and load analyses. July
2015
Risk Management
3.2 Annual calibration. (Flow June
meters) 2015
Financial
4.1 Valuation. August
2015
4.3 Internal review of June Limited proaress to date
customer charging model. 2014 prog )
Asset Management
5.3 Treatment Plant Capacity August 30 June The draft modelling
Review. 2014 2015 report was reviewed and
returned to the contactor
for further development.
General
6.1 Board Workshop. April
2015
8. Health and Safety
There have been 12 Health and Safety inductions and 181 visitors to the
Bell Island site over the past three months.
No further Health and Safety incidents are outstanding.
9. Financial
The operation and maintenance costs to date indicate a large percentage of
discretionary expenditure was committed earlier in the financial year than
usual. The mechanical equipment has been overhauled to the extent that
there is now sufficient standby pumps and aerators available as
replacements.
Most of the programmed work was completed early in the financial year to
minimise the risk of equipment failure. This is different to our traditional
practice, however it was considered necessary to complete.
A1313458 5
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The budget for 2015 for approval by the Board is outlined below:

Taller tree species for the established | 200 x $2.50 $500
planting

Plants to replace those lost in 2014 event 200 x $2 $400
Additional plants for existing planted area | 800 x $2 $1,600
and the estuary margin (replacing the

marram grass)

Plants for alongside the causeway 100 x $2 $200
Mowing of the access path along the Spit 2 x$250 $500
Spraying or weed control by contractor $2500
Spray for use by project team $200
Plant protectors 0

Fertiliser tabs for new plantings 1,000 $70
Total $5970

Maintenance

Maintenance is now crucial to the continuing success of this restoration project with
spraying, weeding, fertiliser application and timely removal of plant guards all
important tasks to ensure the health of the plants. We have successfully reduced the
cover of exotic iceplant with contractor spraying in 2013 and 2014 which has enabled
us to replace the iceplant with suitable native species. Marram grass is spreading
along the Northern side of the Spit and we plan to spray this out and replace with
native estuary margin plantings .

The control of marram grass, iceplant, gorse, broom and pampas grass will be an
ongoing issue until the native species are large enough to suppress the growth of the
weed understory. Assistance with the weed control by a contractor is included in the
budget.

Pest Management
We are continuing trapping with 10 DoC200 Mustelid traps on the Spit. We

commenced trapping in October 2012 and have caught rats, hedgehogs, stoats and
weasels.

Summary

Our intentions for Year 5 are to:

Maintain existing plantings

Replace plants lost in 2014 event

Control weeds — gorse, broom, pampas, exotic iceplant and marram grass
Plant some bigger tree species in the established areas

Plant a small grove of natives at the Spit end of the causeway.

e Plant rare plants in suitable locations.

We appreciate the continued support of the Board for this important Project. We
work on the Spit on Thursday most weeks, in the morning or afternoon depending on
the tide and would welcome a visit at any time.

Gillian Bishop, Verdun King, Kevin McClintock, David Sissons
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File: C421-1
Tania.Bray@tasman.govt.nz
Phone 543 7277
27 February 2015

Nelson Regional Sewerage Authority
PO Box 645
Nelson 7040

Dear Sir/Madam
Coastal Occupation Charges: A Draft Plan Change

The Resource Management Act 1991 requires the Tasman District Council (Council) to look
at charging for use of the coastal area. The charges are similar to a rental for use of public
space and the money collected is required to be used for the sustainable management of the
coastal area. The uses affected include activities like moorings, jetties, wharves, and marine
farms, but not short-term activities like swimming, boating and fishing. The law also requires
Council, once it has looked at introducing charges, to include the decision in the regional
coastal plan through a plan change.

Council has decided not to introduce charges at this point in time, but Council is still required
to undertake a plan change and this letter has been sent to you as a person who may be
affected or interested and forms part of Council’'s consultation before changing the plan.

Background

Originally people using the coastal area were charged a lease or licence fee under the
Harbours Act (1950). These were replaced by crown rentals and royalties in 1991 and the
charges were collected by councils and passed on to the Government. This Council chose
not to collect these charges as to do so came at a cost to ratepayers. In 1997 coastal
occupation charges replaced crown rental and royalties and Council is now required to
decide whether or not to introduce the charges.

The charges are based on the idea that a person’s use of the coast is a privilege and where
a person benefits from that use they should pay some form of compensation to the pubilic,
particularly where the public lose use of the area. Most coastal uses have a mix of benefits
and losses to the public and charges can be set at different levels. For example, a public
boat ramp might not be charged because overall the public benefits but a mooring or marine
farm may be charged because the public no longer have full use of the area.

Council believes that the charges are a good idea for most coastal uses. However, because
the law and the method of charging is not clear and not all coastal users would be caught by
the charges, Council has decided not to charge for coastal use at this point in time.

Despite the decision not to change things, Council needs to make the decision clear in the
regional coastal plan. To do this, Council is required to make a change to the regional

Tasman District Council Richmond Murchison Motueka Takaka
Email info@tasman.govinz 182 Queen Street 93 Fairfax Strget 7 Hickmott Place 14 Junction Street
R Private Bag 4 Murchison 7007 PO Box 123 PO Box 74
Website wwwiasmangovinz Richmond 7050 New Zealanc Motueha 7143 Takaka 7142
24 hour assistance New Zealand Phone 03 5231013 New Zealand New Zealand
Phone 03 543 €40 Fax 03 523 1012 Phone 03 528 2022 Phone 03 525 0020
Fax 03 5439324 Fax 03 528 6751 Fax 03 5259972
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coastal plan (Tasman Resource Management Plan) and this consuitation forms part of that
plan change process. Following on from this consultation Council will formally prepare the
plan change and call for submissions. A hearing may be held, decisions released, with
potential for appeals.

Please look at the attached a copy of the draft plan change and section 32 report and if you
have any comments or questions regarding Council’s decision, please provide these to me
by 27 March 2015.

Yours faithfully
// w2

Tania Bray
Policy Planner

G:\EP Merge\TB\C421-1 COC\C56-COC Draft Consultation-Consents&interest Grps-C421.1-let-27.02.2015.docx



Coastal Occupation Charges
Draft Plan Amendment

Response Form

OFFICE USE ONLY

Initials:
Date
Stamp Respondent
Number:

Name:

(organization/individual)

Representative/Contact::
(if different from above)

Postal Address:

Postal address for service:

(if different from above)

Home Phone:

Bus. Phone:

Fax:

Email;

Date:

Signature:

Total nubmber of pages submitted:

Return your response on or by the closing date to:

Tania Bray

Tasman District Council

Private Bag 4
Richmond 7031

Alternatively, drop it into the Council at 189 Queen St, Richmond; fax to 543-9524 or email pam.meadows@tasman.govt.nz

Your Response: (Please continue overleaf if more space is required)
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stasman

district council

Report on Assessment of Alternatives under Section 32
of the Resource Management Act

February 2015
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1. Introduction and Planning Context

1.1 Purpose of the Report

The Resource Management Act 1991 (RMA) enables regional councils to introduce a
charging regime for the occupation of space within the coastal marine area. Until recently
councils were given the option of whether or not they wished to consider coastal occupation
charges, however this has recently changed. From the 1 October 2014 all regional councils
are required to amend their regional coastal plans and either introduce a charging regime or
to state in their plans that no charging regime would be imposed. Until this change is made
regional councils are prevented from undertaking further changes to their regional coastal
plans.

Tasman District Council (TDC) has made a significant contribution to the development of
coastal occupation charging regimes at the national level and through that work, along with
other regional councils, has identified significant barriers to the implementation of a charging
regime. Regional councils have worked with the government over the years to try and
reduce the barriers to implementation, but have been largely unsuccessful to date and the
barriers to implementation remain. Despite this, the requirement to address the issue
remains and TDC has made the decision to proceed with a plan change to address the
matter. This decision will enable TDC to continue with its statutory responsibilities to
sustainable manage the coastal environment, including amending the regional coastal plan
(Plan) when required.

The purpose of this plan change is solely to meet the requirements of sections 64A and 401A
of the RMA which require TDC to address coastal occupation charges.

In considering whether or not to introduce a charging regime section 64A of the RMA
requires TDC to have regard to:

(a) The extent to which public benefits from the coastal marine area are lost or gained;
and

(b) The extent to which private benefit is obtained from the occupation of the coastal
marine area.

If TDC decides to introduce a charging regime it must include the following:

« The circumstances when a coastal occupation charge will be imposed: and

e The circumstances when the regional council will consider waiving (in whole or in
part) a coastal occupation charge; and

e The level of charges to be paid or the manner in which the charge will be determined:;
and

e The way the money received will be used (in terms of promoting the sustainable
management of the coastal marine area).

TDC has considered the extent to which public benefit is gained and lost from coastal
occupation and has decided in principle that where private gain is greater than public gain
then the public should be compensated. However, due to the identified barriers to
implementation TDC has decided not to introduce a charging regime at present. TDC is still
required to undertake a plan change to state this decision.

Whenever a plan change is undertaken the RMA requires an evaluation report (prepared
under section 32) which explains the reason for the proposed plan change and the methods
used by TDC in reaching the decision to undertake the plan change.
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This report is the section 32 evaluation report and it also includes TDC's considerations
under section 64A.

1.2 Coastal Occupation Charges

1.2.1 Background

Coastal occupation charges are a charge that can be made against any person who
occupies public space within the coastal marine area. Charges replace a system of coastal

rentals that had, in turn replaced the Harbour Act lease and licence fees that applied prior to
1991. These charges can apply to, but are not limited to, wharves, jetties, moorings, marinas,

5t a system of ¢
revenue was to
ent Transitional,
Fees, Rents and Royalties) Regulations 199 i i exception of

, to amend the
h 1997 the Act was amended and

coastal rentals were replaced with & ges. The change enabled councils

to charge for coastal occupation, wi

enhanced by structy
permanent or ongoing:.
are one way in which the:
access public space. '

ion of the coastal marine area. Coastal occupation charges
blic can be ‘recompensed’ for the loss of the ability to use and

There are clear analogies with land based activities. If somebody wished to rent/lease private
property or to occupy and use public park land for commercial use, they would expect to pay
for that space e.g. Department of Conservation concessions for commercial operators in
Abel Tasman National Park. Where an activity is occupying space in the coastal marine area
and private benefit is gained consideration is required if a charge or rent should be paid for
that benefit.

It is on this basis that the coastal occupation charges are founded — namely councils must
have regard to the extent to which the public benefits from the coastal marine area are lost or
gained; and the extent to which public benefit is obtained from the occupation of the coastal
marine area. This is discussed in more detail in Section 2: Public and Private Benefit
Assessment.
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1.3 Statutory and Legislative Framework

Before completing an evaluation under section 32 of the RMA TDC is required to examine
the extent to which the objective of this plan change; to address the requirements of the
section 64A, are the most appropriate way to achieve the purpose of the RMA. To do this
TDC is required to look at the provisions in the RMA, other documents and strategies that
arise from the RMA and other related legislation. The purpose of this is to ensure decision
making across relevant statutory and planning frameworks is integrated.

The statutory and policy considerations for any coastal occupation charging regime is
outlined below.

Resource Management Act 1991

Section 401A: Transitional Coastal Occupation Charges

¢

(5)

(1)

Where no provision for coastal occupation charges has been made in a regional
coastal plan or proposed regional coastal plan by the expiry date [1 October 2014],
the regional council must, in the first proposed regional coastal plan or change to a
regional coastal plan notified on or after the expiry date, include a statement or
regime on coastal occupation charges in accordance with section 64A.

In this section, expiry date means the date that is 3 years after the commencement
of section 59 of the Resource Management Amendment Act (No 2) 2011.

~charging regime in the regional
1a].coastal plan.

Unless a regional coastal plan or proposed regional coastal plan already
addresses coastal occupation charges, in_preparing or changing a regional coastal
plan or proposed regional coastal plan, a regional council must consider, after
having regard to—

i ~ (a) The extent to which public benefits from the coastal marine area are lost or

(@)

(3)

gained; and

(b} The extent to which private benefit is obtained from the occupation of the
coastal marine area,—

whether or not a coastal occupation charging regime applying to persons who
occupy any part of the common marine and coastal area should be included.

Where the regional council considers that a coastal occupation charging regime
should not be included, a statement to that effect must be included in the regional

coastal plan.

Where the regional council considers that a coastal occupation charging regime

should be included, the council must, after having regard to the matters set out in
paragraphs (a) and (b) of subsection (1}, specify in the regional coastal plan—

(a) The circumstances when a coastal occupation charge will be imposed: and

(b) The circumstances when the regional council will consider waiving {in whole or
in part) a coastal occupation charge; and
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(c) The level of charges to be paid or the manner in which the charge will be
determined; and

(d) In accordance with subsection (5), the way the money received will be used.

(4) No coastal occupation charge may be imposed on any person occupying the
coastal marine area unless the charge is provided for in the regional coastal plan.

(4A) A coastal occupation charge must not be imposed on a protected customary rights
group or customary marine title group exercising a right under Part 3 of the Marine
and Coastal Area (Takutai Moana) Act 2011.

(5) Any money received by the regional council from a coastal occupation charge
must be used only for the purpose of promoting the sustainable management of
the coastal marine area.

This section defines what TDC must co
coastal occupation charging regime an
This section also requires the inclusi
should the decision be to not impose

ing a decision to impose a
d in a charging regime.
.regional coastal plan

Part i

irpose of the Act is to promote
reseurces. Section 6(d) states that it
ce public access to and along
ient use of resources.

Part Il of the RMA, sectiol
sustainable management of

, however, as money received
e spent on the sustainable
charges are considered to be consistent
_charging regime may also promote more
ng as a disincentive to the occupation of

: ovisions in the NZCPS regarding the allocation and use of
public space b ific provisions regarding coastal occupation charges. To the
extent that mone sived from a charging regime is to be spent on the sustainable
management of the coastal environment is considered consistent with the principles of
the NZCPS.

Tasman Regional Policy Statement
The Tasman Regional Policy Statement (TRPS) provides an overview of the resource
management issues for Tasman and includes policies and methods to achieve

integrated management of the natural and physical resources for region.

The TRPS does not include any specific provisions relevant to coastal occupation
charges.
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Tasman Resource Management Plan (which includes the Regional Coastal Plan)

The purpose of the Tasman Resource Management Plan, in part, is to assist TDC, in
conjunction with the Minister of Conservation, to achieve the purpose of the RMA in
relation to the coastal marine area in Tasman.

There are specific objectives and policies regarding the occupation of space in the
coastal marine area, however, these policies seek to address environmental effects
arising from the occupation, which is different from the purpose of coastal occupation
charges. The Plan does not include any specific objectives, policies or methods relating
to coastal occupation charges.

Marine and Coastal Area (Takutai Moana) Act 2011

The Marine and Coastal Area (Takutai Moana) Act divests the common marine and
coastal area from ownership and sets out a number of core rights for public use
regarding access, fishing and navigation. The Act specifically provides for the public to
pass, re-pass, enter, stay in or on, and leave the common marine and coastal area
without charge (section 26), subject to provisions under other Acts and customary
interests.

Coastal occupation charges only apply to longer-term and permanent occupations of
the common marine and coastal area and do not affect transient and temporary uses
like fishing, swimming and anchoring which are protected by this Act.

er-implement a coasta! chargmg

charging regime is considered consistent.
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2. Public and Private Benefits Assessment
(Section 64A)

Section 64A of the RMA requires councils to have regard to both public benefits (lost and

gained) and private benefits (gained) in determining whether or not to introduce a charging
regime.

It is considered that private benefit occurs where occupations/use by one excludes the use of
that space by another. A public benefit occurs where no one is excluded from use or
enjoyment and the benefits are available to everyone in the community for that space. The
majority of occupations fall between these two extremes with few occupations having total
private or public benefit. For example a private marina it exclude the general public,
however in most cases they provide public facilities in m of boat ramps, refuelling and
ablution/ toilet facilities. At the other end of the spe .public boat ramp may prevent

Type of Structure
Wharves and Breakwaters
Boat Ramps
Swing Moorings
Jetties and ber 34
243
Bridges in astal Permit 2
Utilities (pipes an:‘; power cal; Coastal permit 12
Swim platform Coastal Permit 2
Marine farm Coastal permit 30
(Total= 142ha)
Marine farm Coastal permit 5
(Spat catching) (Total =1670ha)
Marine farm Coastal permit 10
(low density off shore) . (Total =1075ha)

The allocation of benefits and costs to the differing types of occupation is a subjective
exercise which varies according to the judgement of the person(s) carrying out the exercise
and particular circumstances of each occupation.
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The following benefits and costs are considered to arise from coastal occupation in Tasman

District.

Table 2: Benefits and Costs of Occupation in the CMA

Occupation Type

Private Benefit

Public Benefit

Gained Gained

Lost

Mooring (swing, pile)

Boat security
Accessibility

Convenience

Safety (low risk to
other boats or

property)

Opportunity to occupy
the same space for other
uses and activities.

May impede access
along the foreshore.

Marina Security/ Safety Opportunity to occupy/
Accessibility (to access the same space
land, associated May impede access
facilities e.g. along the adjoining
disposal points).

Storage
Profit

Jetty/Wharf/ | Public | Access @ Opportunity to occupy

boat ramp the same space,

Berthing/

although other use of
space may be possible
depending on structure
size, height above water
surface etc.

May impede access
along adjoining
foreshore

Potentially(subject to
conditions of
consent}-Access
and use

use and
on (e.g.
walking)

Berthing/storage

Passive use and
f s recreation (e.g.
Accessibilty | fehing, walking)

Convenience o
Accessibility

Convenience

Opportunity to occupy
the same space,
although other use of
space may be possible
depending on structure
size, height above water
surface etc.

May impede access
along adjoining
foreshore

Boat shed/ Factories
(other private buildings)

Security/safety

Weather
protection

Accessibility

Convenience

Safety/ lighting

No cost of
storage on land

Opportunity to occupy
the same space,
although other use of
space may be possible
depending on structure
size, height above water
surface, exclusivity of
use efc.

May impede access
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Private Benefit

Public Benefit

Occupation Type Gained Gained Lost
along adjoining
foreshore.
Marine Farm Access Navigational aid/ Opportunity to occupy
Use safety the same space (note:
. : may not occupy entire
Productivity Possnb}e fish permit area or for the
attraction
Profit Wider soci whole year)
laer socto- Limited public

economic benefi
(e.g. enhanced
(local) empl
opportuniti

accessibility (e.g. large
vessels, crossing over
lines)

Loss of opportunity to
navigation, recreational
hers etc particularly
e large areas are

Utility Service (public
utilities e.g. power)

Health/ safety of
individual

Provision
services

although generally
unobtrusive as below
surface.

No opportunity for other
use of occupied space,
may be less restrictive if
below surface of on
seafloor.

May be other necessary
exclusions (e.g.
anchoring, mooring or
dredging).

Domestic pipe
(private)

Brovision of
services

Health/safety

Opportunity to occupy
the same space,
although generally
unobtrusive as below
surface.

No opportunity for other
use of occupied space,
may be less restrictive if
below surface of on
seafloor,

May be other necessary
exclusions (e.g.
anchoring, mooring or
dredging).

Bridges (public)

Safety

Convenience

Access

Safety
Convenience

Access

Opportunity to occupy
the same space,
although other use of
space may be possible
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Occupation Type

Private Benefit
Gained

Public Benefit

Gained

Lost

Wider socio-
economic benefits
(e.g. enhanced
(local) employment
opportunities.

depending on structure
size, height above water
surface etc

Swim Platform (public)
-seasonal

Convenience
Access
Health/safety

Convenience
Access
Health/safety

Opportunity to occupy
the same space,
although the structures
are short term and the
space can be used when
the space is not in use.

The Marlborough District Council undertook an
relative benefits associated with different tyf

Table 3: Net Private Benefit

Occupation Private Be ‘V‘Publ!c Ben Public Benefit‘ Neé;ré;a;ta
(type) (a) ained ( Lost (b) a+(c-b)
Mooring 3 6
Marina 4 5
Jetty/wharf (private) 3 3
¢ 2 -2
3 7
2 -2
Mussel Farm 3 4 5
[traditional mussel]
Utility (e.g. power) 1 1 2 2
Domestic Services 5 1 2 6
e.g. storm water

TDC in accordance with the underlying principles of coastal occupation charges considers, in
principle, that where private benefit is greater than public benefit the public should be
compensated. Based on the above analysis all coastal occupations (except public
jetty/wharfs and public boat ramps) could be considered to have greater private benefit than
net public benefit and consent holders should compensate the public for loss of use.

' Boffa Miskell Limited. (1999) Coastal Occupancy Charges
http://www.marlborough.govt.nz/sitecore/shell/Controls/Rich%20Text%20Editor/~/media/Files/MDC/Home/Your%20Council/RM
A/RPS/Review/CoastalOccupancyChargespreparedbyBoffaMiskellLimited.pdf

Tasman Resource Management Plan draft Plan Change 56 and Section 32 Report: Coastal Occupation Charges 8




55

3. Evaluation of Coastal Occupation Charges Options

In addition to the assessment of the appropriateness of this plan change under the statutory
and planning frameworks (section 1.3) and the assessment of net public benefits and losses
(section 2), TDC is required to assess the appropriateness of the proposed changes in
achieving the purpose of the plan change. This requires an examination of the options,
assessing the efficiency and effectiveness (including costs and benefits and risks of acting
and not acting) and a summary of the reasons why TDC has made its decision.

3.1 What are the options?

The RMA provides TDC with two options for meeting t ,uirements of sections 64A and

401A:

1. Amend the Plan to include a statement whic
coastal occupation charging regime (sectio

2. Amend the Plan to introduce a coastal o¢

charging regime is required to cover the follow

(a)The circumstances when a coastal occub t'ioni'a; rge will be impégéd: and

(b) The circumstances when the regional council will consider waiving {in whole or in
part) a coastal occupation charge; and

(c)The level of charges to be paid or the manner in which the charge will be
determined; and

(d) In accordance with subsection (5), the way the money received will be used.

members of society, or he highest net benefit to all of society.

3.2.1 How effective and efficient are the options?

Both options 1 and 2 fulfil the requirements of section 64A and 401A and are effective in
addressing the issue of coastal occupation charges as required by the RMA. However, TDC
along with other regional councils and government agencies have been working for a number
of years to develop a methodology for a coastal occupation charging regime. Through this
collaborative work considerable uncertainty regarding coastal occupation charges has been
identified. Regional councils have been working with Government to achieve greater
certainty, but have been unsuccessful to date. The following barriers to implantation have
been identified.

Definition

The lack of guidance in the RMA has created a significant barrier to understanding what an
occupation charging regime is, how to develop one and how it should be implemented.
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Coastal occupation charges are commonly described as akin to a rental, however others,
believe it more like a fee, rate or a contribution.

Methods for Calculating Charges

The lack of clarity about what the charge actually is has made it difficult to determine what
the level of charge should be or a methodology for calculating one. A variety of methods for
calculating similar types of charges and rentals are used worldwide, including using
neighbouring terrestrial land values, charging percentages of income of commercial
operations and commercial market rates. However, in the absence of an established system
councils have to start from scratch in setting up a charging regime to meet the purpose of the
RMA and have little historic precedence to rely on. There has been a large amount of
academic debate regarding the various charging regimes which have been proposed so far,
and all have been challenged regarding methodology.

No Presumption that Charges should apply

There is no presumption in legislation in favo
to the plan change process. While significa
by regional councils to define the principles
anticipated that without statutory guidance any.
courts with no predictable outcome

Issues of Equity and Consisten

‘Tasman District that are
tutory obligation to identify the
owner is not found then the Minister of
oval of the structure Until all structures are

Conservation may at
authorised with known

It is unclear'w
from the charges

nnot be recovered then the administrative costs would need
. If the costs can be recovered then after the exemptions
nly be a modest financial return.

have been applied, ther

Until the above matters of uncertainty are addressed TDC considers it would be costly,
litigious and difficult to introduce a coastal occupation charging regime under Option 2.
Option 1 is considered to be a relatively simple matter as this option represents the status
quo. The costs and benefits and risks from each other are further assessed below.

3.2.3 How do the costs and benefits of the options compare?

A decision whether or not to establish a charging regime has limited impact on environmental
or social costs and benefits. The effects of the occupation — loss of public access and natural
character are addressed through other provisions in the Plan. The introduction of a charging
regime does however have a direct financial implication both for the community and for TDC.
Unfortunately, the actual financial benefits and costs arising from a charging regime cannot
be quantified until a regime is developed and the charges set. Some use has been made of
the Environment Southland and Marlborough District Council's work regarding coastal
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occupation charges and figures from their table of charges have been included in this
evaluation to give some indication of costs, but should not be taken as a reflection of any
proposal by this Council.

The following is a general assessment of the benefits and costs for the two options.

Provides a target funding Financial cost incurred in
source for sustainable development of a plan change,
management of the CMA 2 ularly where there are
rtainties.

o May be used to reduce
the cost of coastal
management on the
general ratepayer.

hange will be time

e Community receives
compensation for priv:

ministrative costs™of a charging
egime. Administrative costs

Ecoriomic impact on commercial
operators e.g. Marine farming
under in accordance with the ES
and MDC charges would return
$28-55,000 per annum) > *

e Socio-economic impact/ costs on
coastal permit holders (without
developing a charging regime
these costs cannot be quantified).
Swing moorings under ES and
MDC charges $10-20,000 per
annum®.

¢ An increase in the establishment
of unauthorised structures by
individuals unwilling or unable to
meet the cost of the charges.

2 Approximately $80,000 in accordance with the Mariborough District Council's coastal occupancy
charges consultation fees schedule. Note: this figure does not include administrative costs or waivers.
3 Approximately $28,000 calculated using Environment Southland's Coastal Occupancy Charges
fees schedule for (30 September 2014)

* Approximately $55,000 calculated using Marlborough District Council's Coastal Occupancy Charges
consultation fees schedule.

5 Estimated using the Marlborough District Council’'s Coastal Occupancy Charges consultation fees
schedule and the Environment Southland’s Coastal Occupancy Charges fees schedule for (30
September 2014). ES ( moorings = approx $21,000) MDC (moorings= $9625).
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Charging regime would be
inequitable until all coastal
occupations are authorised and
owners identified.

» Future legislation changes that
remove the current uncertainty
may require redevelopment of
any.existing charging system.

+ No financial and other ancial costs incurred in
costs imposed on
occupiers of public spac

in CMA.

o i “provide a disincentive for
the occupati
CMA for priv

» Unlikely to be contes
the Courts as the status
quo is maijntained.

3.2.4 Risks of acting or not acting

A decision on whether or not to establish a coastal occupation charging regime is a
mandatory requirement under the RMA. TDC cannot make any further changes to the Plan
until the matter has been addressed. Ignoring the requirement creates a risk for TDC in that it
can no longer sustainably manage the coastal marine area where that management requires
a change to the Plan.

A decision to implement a coastal occupation charging regime is considered to have the
following risks associated with it.

® Estimated using the Marlborough District Council's Coastal Occupancy Charges consultation fees
schedule.
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e Very likely to be subject to extended and expensive litigation with an uncertain
outcome.

e Appeals in opposition may be upheld given lack of clarity or direction in legislation.

e Charges are likely to be inequitable in the short term and may encourage further
establishment of unauthorised structures.

e Regime likely to be inconsistent with regimes developed by other Councils, leading to
limited guidance from court cases.

e May create a perception that occupation charges entail private ownership.

e The return from the charging regime after administration costs and waivers have
been applied may not be cost effective.

e Legislation changes requested by regional councils regarding coastal occupation
charges may require the further review of the provisions.

A decision not to introduce a coastal occupation charg' i

gime is considered to have low
l‘lSkS assomated with |t as it maintains the status ;

e decision is reversible and if
duce a charging regime at a

4. Conclusion and Recom

*of the private benefits and public
isiders it appropriate to charge for
‘the private benefit outweighs the

Based on the assessment under s
benefits gained and lost from coa
the private occupation of the coasta
public net benefit.

However, the sectio
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Appendix 1: Draft Plan Change Wording

TASMAN DISTRICT COUNCIL
Tasman Resource Management Plan

DRAFT PLAN CHANGE No. 56
Coastal Occupation Charges

Schedule of Amendments

The Tasman Resource Management Plan is amended in

NOTE: '
Italics denotes TRMP text whether, existi
Underlining denotes proposed ne'
Strikethrough denotes text delete

),

1. Partlll: C

1.1
1.1.1

s required to consider whether or not a coastal
who occupy any part of the common marine and

olicy-uncertainties around such a charging regime, Council has decided
ime at present.
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Nelson Regional Sewerage Business Unit
Financial Report
Income Account for the period to  31st January 2015

Actual Budget Actual % % 2014/15 Budget

Month Month YTD YTD Year YTD Annual 'YTD Variation
Income
Contributions Fixed 371,243 386,900 2,598,702 96 56 2,708,400 4,643,000 109,698
Contributions Variable 179,618 234,100 1,381,513 84 49 1,638,600 2,809,000 257,087
Other Recoveries 11,634 14,800 93,978 91 53 103,800 178,000 9,822
Interest 10 80 196 33 20 600 1,000 404
Forestry Income - 830 - 5,800 10,000
Revaluation Derivative Instruments - -
Total Income 562,505 636,710 4,074,388 91 53 4,457,200 7,641,000 377,012
Less Expenses
Management 11,883 19,700 112,220 82 48 137,100 235,000 24,880
Electricity 46,984 63,450 428,450 96 56 444,900 762,700 16,450
Contract Maintenance 56,157 65,400 420,993 92 54 457,500 784,200 36,507
Reactive and Proactive Maintenance - 93,221 32,150 318,983 142 83 224,900 385,500 (94,083)
Monitoring 3,610 10,000 44,895 65 38 69,200 118,600 24,305
Consultancy 3156 4,200 22,767 78 46 29,200 50,000 6,433
Insurance 5,023 4,900 35,158 102 60 34,400 59,000 (758)
Sundry - 2,116 6,150 32,503 68 40 47,800 82,000 15,297
Biosolids Disposal 45,680 43,250 418,734 138 81 303,300 520,000 (115,434)
Operating & Maintenance Expenses 74,316 249,200 1,834,703 105 61 1,748,300 2,997,000 (86,403)
Financial 90,717 68,650 543,293 113 66 480,700 824,000 (62,593)
Depreciation 145,349 164,500 1,017,442 88 52 1,151,500 1,974,000 134,058
Total Expenses 310,382 482,350 3,395,439 100 59 3,380,500 5,795,000 - 14,939
Net Income before Rebate 252,123 154,360 678,950 63 37 1,076,700 1,846,000 391,950
Owners rebate 0 0
Net income after rebate 252,123 154,360 678,950 1,076,700 1,846,000 391,950
Capital Expenditure
Renewals 99,251 59,900 204,967 419,420 719,000
New Capital Expenditure 2,500 - 41,654 - -
Total Capital Expenditure 101,751 59,900 246,621 419,420 719,000
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Nelson Regional Sewerage Business Unit

Balance Sheet as at

Equity

Opening Equity (July)
Plus Net Income YTD
Plus Revaluation
Closing Equity
Contingency Reserve

Which was Invested as follows -
Current Assets

Bank

Debtors

NCC Current account

Total Current Assets

Fixed Assets

Current Liabilities
Creditors

NCC Loan

TDC Current Account
NCC Current account
Total Current Liabilities

Term Liabilities
Derivative Financial Instruments

NRSBU Ledger and Financial Report 2014 15 (A1263549).xls

Current

37,137,636
678,950
0

31st January 2015

Last Month

37,137,636
426,827
0

37,816,585
100,000

37,564,463
100,000

June 2013

36,229,451
(323,397)
1,231,581

37,916,585

37,664,463

37,137,636
100,000

37,237,636

20,592
22,930
372,220

92,818
24,380
577,766

44,983
178,100
317,468

415,742
54,557,187

(306,344)
(750,000)
0
0

694,964
54,600,786

(231,287)
(1,400,000)
0

0

(1,056,344)
(16,000,000)
0

(1,631,287)
(16,000,000)
0

540,551
55,328,008

(199,467)
0
(800,691)
(1,430,765)

37,916,585

37,664,463

(2,430,923)
(16,200,000)
0

37,237,636






