
 

 

 

 

Note:   The reports contained within this agenda are for consideration and should not be construed as Council policy 

unless and until adopted. 

 
 

Notice is given that an ordinary meeting of the Full Council will be held on: 

 

Date:  

Time: 

Meeting Room: 

Venue: 
 

Friday 31 May 2019 

9.30am 

Tasman Council Chamber 

189 Queen Street 

Richmond 

 

 

Full Council 
 

 AGENDA 
 

 

  

MEMBERSHIP 

 

Mayor Mayor  Kempthorne  

Deputy Mayor Cr  King  

Councillors Cr  Brown Cr  McNamara 

 Cr  Bryant Cr  Ogilvie 

 Cr  Canton Cr  Sangster 

 Cr  Greening Cr  Tuffnell 

 Cr  Hawkes Cr  Turley 

 Cr  Maling Cr  Wensley 

   

 

(Quorum 7 members) 

 

    

  

 

 

Contact Telephone: 03 543 8400 

Email: hannah.simpson@tasman.govt.nz 

Website: www.tasman.govt.nz 
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8 REPORTS 

ADOPTION OF THE ANNUAL PLAN 2019/2020   

Decision Required  

Report To: Full Council 

Meeting Date: 31 May 2019 

Report Author: Alan Bywater, Senior Policy Advisor; Josh Douglas, Senior Management 

Accountant 

Report Number: RCN19-05-20 

  

 

1 Summary  

1.1 This report asks the Council to adopt the Annual Plan 2019/2020 (attached under separate 

cover). 

1.2 The Annual Plan largely reflects the decisions and direction Council made through the Long 

Term Plan 2018 - 2028 (LTP). The proposed budgets contain few changes, compared with 

what was set out for year two of the LTP. 

1.3 The final Annual Plan 2019/2020 contains a 2.74% rates income increase for the year 

(excluding an allowance for growth). This compares with the forecast of 2.42% for year two 

in the LTP. The overall rates increases (including targeted rates) will range from 0.4% to 

5.8% compared with the previous year for the sample properties the Council uses as 

examples of rates increases across the District (note that individual properties may vary from 

these examples).  
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1.4 Having resolved in December 2018 that the changes to the Annual Plan were not material or 

significant from the 2019/2020 year in the LTP, Council decided not to carry out formal 

consultation. Instead, we communicated the contents of the Proposed Annual Plan through 

Newsline and information on our website.  In addition, we attended meetings with various 

community associations, the Motueka and Golden Bay Community Boards and attended the 

Neighbourhood Support Waimea Family Day in Richmond. 

1.5 Communication material on the contents of the Annual Plan was released on 8 March 2019. 

We distributed information on Council projects, finances, and levels of service throughout 

the District via Newsline, online, and through Council offices and libraries.  

1.6 Council must adopt the final Annual Plan 2019/2020 by 30 June 2019 to meet its statutory 

deadlines. Council is required to adopt the Annual Plan prior to making rates resolutions to 

set the rates for the 2019/2020 year. 

 

2 Draft Resolution 

 

That the Full Council: 

1.  receives the Adoption of the Annual Plan 2019/2020 report RCN19-05-20; and 

2. adopts the Annual Plan 2019/2020 pursuant to Section 95 of the Local Government 

Act 2002 (attached under separate cover); and 

3. authorises the Mayor, Deputy Mayor and Chief Executive Officer to approve any 

minor edits or changes to the document, prior to publication. 

 

3 Purpose of the Report 

3.1 The purpose of this report is for the Council to adopt the Annual Plan 2019/2020. 

 

4 Background and Discussion 

4.1 The Annual Plan 2019/2020 outlines the activities and services Council plans to provide over 

the 2019/2020 year, being Year Two of the LTP 2018 - 2028. 

4.2 The Annual Plan contains the proposed budgets, a funding impact statement for the 

2019/2020 year and identifies any variation from the versions of these included in the LTP 

2018 - 2028.  The Annual Plan also provides details of the projects we have planned for the 

upcoming year.   

4.3 This Annual Plan 2019/2020 is similar to the programme set out for year two of the LTP 

2018 - 2028.  The primary differences are lower levels of debt forecast ($191 million, 

compared with $194 million in the LTP), higher rates income increase (2.74% compared with 

2.42% in the LTP) and lower operational expenditure ($122.7 million compared with 

$124.5million in the LTP). 

4.4 The major drivers of the 0.32% increase in rates revenue compared with year two in the LTP 

2018-2028 are: 

 Replenishing the Rivers activity emergency fund depleted from ex-cyclones Fehi and 

Gita recoveries. 
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 Reviewing the Tasman Resource Management Plan and Tasman Regional Policy 

Statement.  The full costs of this work were not included in the LTP 2018 - 2028 

because government policy has evolved and the introduction of national planning 

standards has taken place since the LTP was prepared.  

 Improving our ability to deliver our functions and meet community expectations now 

and in the future. 

 Higher insurance premiums. 

4.5 The overall level of the capital expenditure forecast at $39.7 million is lower than the forecast 

in the LTP 2018 - 2028 ($43.6 million). Within this difference, there have been changes to 

the timing of some projects. Note that in addition to the $39.7 million capital, we will be 

contributing $12 million to the Waimea Community Dam. 

4.6 The key changes to the capital programme are listed below. 

 Delay to the new water treatment plant for Wakefield.  Further testing of the raw water 

from its source is needed to ensure that we design the best treatment system.  We have 

rescheduled construction to 2020/2021. 

 Nelson Regional Sewerage Business Unit (NRSBU). Improvement works have been 

delayed to 2020/2021 pending resource consent decisions. 

 Mapua water trunk main design (Moturoa/Rabbit Island). Design has been brought 

forward to commence in 2018/2019 and conclude in 2019/2020, prior to construction in 

2020/2021.  

4.7 At its 13 December 2018 meeting, Council determined that the proposed changes to the 

work programme, debt levels and rates for 2019/2020, compared to those set out for year 

two in the LTP, were not significant or material. Council further decided not to produce an 

Annual Plan Consultation Document. 

4.8 Council instructed staff to prepare a less formal communication process which did not 

involve calling for submissions from the community. 

4.9 This communication process involved media releases, information in Newsline, web-based 

information and information available at Council offices and libraries. Councillors and staff 

attended resident association meetings at Brightwater, Wakefield, Mapua, Tapawera, 

Tasman, Murchison and Moutere Hills, as well as the Golden Bay and Motueka Community 

Board meetings. In Richmond we attended the Neighbourhood Support Waimea Family Day 

at Easby Park to share Annual Plan information. 

 

5 Options 

5.1 Council is required by the Local Government Act 2002 to adopt its final Annual Plan and set 

the rates prior to commencement of the new financial year on 1 July. 

5.2 Council has indicated it will not be making significant or material changes to the budgets or 

programme from year two of the LTP and communicated with the community on this basis.   

5.3 Council could choose to delay the adoption of this Annual Plan 2019/2020 up until 30 June 

2019 if it considered this was necessary. The consequences of this are set out in section 6 

of this report. 
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6 Strategy and Risks 

6.1 Anything more than minor wording changes to the final Annual Plan 2019/2020 would run 

the risk that staff would not be able to conduct the processes necessary to complete the 

Annual Plan; and consequently, that Council would not meet its statutory obligations. If 

Council misses the deadline, we will be unable to set and assess rates in a straightforward 

manner for the 2019/2020 year. 

 

7 Policy / Legal Requirements / Plan 

7.1 An Annual Plan is required through Section 95 of the Local Government Act 2002 (the Act). 

Schedule 10 specifies the information that must be contained in an Annual Plan.  

7.2 Strategic Policy staff and the Finance Manager have reviewed the Annual Plan 2019/2020 

for compliance with the Act.   The Strategic Policy Manager and Leadership Team have also 

reviewed the Annual Plan 2019/2020. 

7.3 Council resolved to make a number of changes to the capital programme (some of which 

impact the 2019/2020) year at its meeting on 9 May 2019.  In the Council report RCN19-05-

5 staff noted that it is rare for Council to deliver an annual programme of works in entirety 

due to factors often outside of Council’s control and that the Local Government Act does not 

anticipate that councils will always deliver everything as planned. Staff drew Councillors 

attention to Section 96 of the Act (see below).   

Section 96 Effect of resolution adopting long-term plan or annual plan 

(1) The effect of a long-term plan and an annual plan adopted by a local authority is to 

provide a formal and public statement of the local authority’s intentions in relation to 

the matters covered by the plan. 

(2) A resolution to adopt a long-term plan or an annual plan does not constitute a 

decision to act on any specific matter included within the plan. 

(3) Subject to section 80, and except as provided in section 97, a local authority may 

make decisions that are inconsistent with the contents of any long-term plan or annual 

plan. 

(4) No person is entitled to require a local authority to implement the provisions of a 

long-term plan or an annual plan. 

(5) This section applies subject to Part 4A of the Local Government (Rating) Act 2002. 

7.4 At its meeting on 9 May 2019, Council resolved to acknowledge that the decisions in report 

RCN19-05-5 were inconsistent with the Long Term Plan 2018-2028 and proposed Annual 

Plan 2019-2020, but were not significant enough to justify amendment to those plans or 

further consultation. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 Council must adopt the Annual Plan 2019/2020 prior to making resolutions to set rates for 

the 2019/2020 year. 

8.2 If Council agrees to adopt the final Annual Plan 2019/2020, the total rates income increase 

for the year will be 2.74% (excluding growth). The overall rates increases (including targeted 
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rates) will range from 0.4% to 5.8% compared with the previous year for the sample 

properties Council uses as examples of rates increases across the District (note that 

individual properties may vary from these examples). 

8.3 The table below reports this Annual Plan against our Financial Strategy limits:  

 

Financial Strategy Limits Annual Plan 2019/2020 

Limit on the annual ‘rates income increase’: 3% 

(excluding an allowance for growth) 

Rates income rise of 2.74% 

(excluding an allowance for 

growth) 

Limit general rates income to $51 million per annum 

and targeted rates income to $46 million per annum 

(excluding GST) 

General Rates: $40.6 million 

Targeted Rates: $35.7 million 

External debt limit of $200 million External debt of $191 million 

 

9 Significance and Engagement 

9.1 The decisions on the content of any Annual Plan have the potential to be of high significance 

to residents of Tasman primarily because of the financial consequences on rates, potential 

impacts on levels of service and the impacts of capital and operational expenditure on local 

communities.   

9.2 In this case, the contents of the Annual Plan are very similar to those indicated for 

2019/2020 in the LTP.  The Local Government Act 2002 only requires Council to carry out 

consultation on the Annual Plan if the changes from the applicable year in the Long Term 

Plan are material or significant. 

9.3 We conducted full consultation as part of the LTP 2018 - 2028, which provided Council with 

a solid understanding of community views.  

9.4 Council considered the significance of the changes in the Annual Plan 2019/2020 through a 

report at its 13 December 2018 meeting.  Council decided that the changes were not 

significant or material and decided not to consult on it. 

9.5 In order to keep the community informed, Council communicated information about the 

Annual Plan 2018/2019 in March and April 2019.  

9.6 The decision before Council is whether or not to adopt the Annual Plan and, as noted above, 

it does not need to consult prior to making the decisions sought in this report. 
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Issue 
Level of 

Significance 
Explanation of Assessment 

Is there a high level of public 

interest, or is decision likely to 

be controversial? 
Low 

The contents of this Annual Plan do not 

introduce significant or material 

differences from year two of the LTP.  The 

LTP consultation process addressed 

matters of high public interest.  

Is there a significant impact 

arising from duration of the 

effects from the decision? 
Low 

Council is required to publish an Annual 

Plan each year. 

Does the decision relate to a 

strategic asset? (refer 

Significance and Engagement 

Policy for list of strategic assets) 
Low 

The Annual Plan affects the management 

of strategic assets, but there are no 

significant decisions contained in this 

Annual Plan to sell or transfer control of a 

strategic asset. 

Does the decision create a 

substantial change in the level 

of service provided by Council? Low 

The decision does not reduce any levels 

of service. In a few cases improvements 

to levels of service may be delayed by 

capital projects being delayed. 

Does the proposal, activity or 

decision substantially affect 

debt, rates or Council finances 

in any one-year or more of the 

LTP? 

Low 

The Annual Plan is one of the primary 

mechanisms for setting rates and 

managing Council’s finances, including 

debt.  Council considered these impacts in 

December 2018. 

Does the decision involve the 

sale of a substantial 

proportion or controlling interest 

in a CCO or CCTO? 

NA 
No changes are proposed to CCO’s or 

CCTO’s. 

Does the proposal or decision 

involve entry into a private 

sector partnership or contract to 

carry out the deliver on any 

Council group of activities? 

NA  

 

10 Conclusion 

10.1 This report asks Council to adopt the Annual Plan 2019/2020 as attached under separate 

cover. 

10.2 The final Annual Plan 2019/2020 reflects the decisions and direction of Council made 

through the LTP 2018 - 2028, with relatively small changes for the upcoming year.   

10.3 The final Annual Plan 2019/2020 contains a total rates income increase for the year of 

2.74% (excluding growth).  

10.4 Council must adopt the final Annual Plan 2019/2020 by 30 June 2019 in order to meet its 

statutory deadlines. 
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11 Next Steps / Timeline 

11.1 Upon adoption, the Annual Plan 2019/2020 will come into effect on 1 July 2019 and will be in 

force until 30 June 2020. 

11.2 The Annual Plan document will be professionally designed and published. 

11.3 Council staff will send copies of the document to the organisations as required under the 

Local Government Act 2002 and will make copies available in Council offices and libraries, 

and on the Council’s website. 

 
 

12 Attachments 

1.  Draft Annual Plan 2019-2020 for Adoption (Under Separate Cover)  
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2019-2020 RATE SETTING REPORT   

Decision Required  

Report To: Full Council 

Meeting Date: 31 May 2019 

Report Author: Kelly Kivimaa-Schouten, Revenue Accountant 

Report Number: RCN19-05-21 

  

 

1 Summary  

1.1 The approval of the Council’s work programme through the adoption of the Annual Plan 

2019-2020 determines the amount of rates funding required to complete that programme. 

1.2 The Local Government (Rating) Act 2002 sets out the procedure for setting rates, due dates, 

and penalties. 

1.3 The Council is required to pass a resolution on an annual basis to set the rates, due dates, 

and penalties for the forthcoming rating year. 

1.4 This report is for setting the rates, due dates and penalties for the Council’s 2019-2020 

financial year. 

1.5 The rates in this report are GST inclusive. 

1.6 As is the practice, this rates resolution has been reviewed for compliance by a legal 

consultant, as compliance with the prescriptive provisions of the LGRA is essential in making 

the rates charges enforceable against property owners. 

 

2 Draft Resolution 

 

That the Full Council  

1. receives the 2019-2020 Rate Setting Report RCN19-05-21; and 

2. sets the following rates under the Local Government (Rating) Act 2002 for the 

financial year commencing on 1 July 2019 and ending on 30 June 2020; 

Rate Type Differential 

category 

Categories of land on which Rate 

is set 

Factors 

 

Rate (GST inc.) 

 

General Rate  

 

 
Every rateable rating unit in the 

District 

Rate in the $ of 

Capital Value 

0.2277 cents  

A portion of the general rate is used to replenish the Council’s General Disaster Fund.    

 

Rate Type Differential 

category 

Categories of land on which Rate 

is set 

Factors 

 

Rate (GST inc.) 
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Uniform Annual 

General Charge 

(UAGC) 

 
Every rateable rating unit in the 

District 

 

Fixed amount $ per 

Rating Unit 

 

$ 290.00  

 

 

Targeted Rates 
 

Rate Type Differential 

category 

Categories of land on which 

Rate is set 

Factors 

 

Rate  

(GST inc.) 

1 Stormwater Rate 
 

Every rateable rating unit in the 

District which has a land value 

  

  Urban 

Drainage 

Area- 

Stormwater 

Differential 

Where the land is situated 

being rateable rating units in 

the Stormwater Urban 

Drainage Rating Area 

Rate in the $ of 

Capital Value 

 

0.0567 

cents 

 

  Balance of the 

District-

General 

Drainage 

Stormwater 

Differential 

Where the land is situated 

being rateable rating units with 

land value, that are not in the 

Stormwater Urban Drainage 

Rating Area 

Rate in the $ of 

Capital Value 

 

0.0060 

cents 

 

2 Water Supply Rates 

2.1 Water Supply Rates – Urban 

Water Supply Metered 

Connections and Rural 

Water Extensions to Urban 

Water Schemes (“The Club”) 

    

2.1(a) Water Supply – Urban Water 

Supply Metered 

Connections (excluding 

Motueka Water Supply & 

Industrial Water Supply 

Agreement Holders): 

Volumetric charge  

 

 Provision of service being the 

supply of metered water to 

those rating units in the District, 

which have metered water 

connections, excluding those 

connected to the Motueka 

Water Supply because they 

have a different targeted rate, 

and excluding the industrial 

water supply users who have a 

commercial water supply 

agreement with the Council 

 

Per m3 of water 

supplied 

   

$ 2.17  

 

2.1(b) Water Supply – Urban Water 

Supply Metered 

Connections (excluding 

Motueka Water Supply & 

Industrial Water Supply 

Agreement Holders): 

Service Charge 

 Provision of a service being a 

connection to a metered water 

supply by rating units in the 

District, excluding those 

connected to the Motueka 

Water Supply, and excluding 

the industrial water supply 

users who have a commercial 

water supply agreement with 

the Council 

Fixed amount $ 

per connection 

(meter) 

   

$ 337.56  

 

 
Rate Type Differential 

category 

 

Categories of land on which 

Rate is set 

 

Factors 

 

Rate  

(GST inc.) 
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2.1(c) Water Supply- Rural Water 

Extensions to Urban Water 

Schemes 

 Provision of a service being a 

connection to a supply of water 

via a rural extension to urban 

schemes through a lowflow 

restricted water connection 

 

Extent of provision 

of service:  1m3/day 

(based on size of 

water restrictor 

volume).  E.g. 

2m3/day restrictor 

volume will be 

charged at two 

times the listed 

annual rate 

$634.71 

The extensions that will be charged this rate are: Best Island Water Supply, Mapua/ Ruby Bay Water Supply, Brightwater/Hope 

Water Supply, Richmond Water Supply, Wakefield Water Supply, and any others which are referred to as the Other Rural Water 

Supply Extensions. 

 Rate Type Differential 

category 

Categories of land on which 

Rate is set 

 

Factors 

 

Rate  

(GST inc.) 

 

2.2 Water Supply Rates – 

Motueka Water Supply 

Metered Connections  

    

2.2(a) Water Supply – Motueka 

Water Supply Metered 

Connections: Volumetric 

charge  

 

 Provision of service being the 

supply of metered water to 

rating units connected to the  

Motueka Water Supply 

 

Per m3 of water 

supplied 

   

$ 2.13  

 

2.2(b) Water Supply – Motueka 

Water Supply Metered 

Connections: Service 

charge 

 Provision of a service being a 

connection to the Motueka 

Water Supply 

Fixed amount $ 

per connection 

(meter) 

   

$ 97.11 

 

2.3 Water Supply – Rural Connections 

2.3(a) Water Supply- Dovedale 

Rural Water Supply 

 Provision of a service being a 

connection to the Dovedale 

Rural Water Supply through a 

lowflow restricted water 

connection 

  

  Dovedale 

Differential A* 

 

 Extent of provision 

of service: 1m3/day 

(based on size of 

water restrictor 

volume).  For 

example, users 

with a 2m3 per day 

restrictor volume 

will be billed two of 

the Differential A 

charge 

$ 706.91  

 

  Dovedale 

Differential B* 

 

 Extent of provision 

of service:   

1m3/day (based on 

size of water 

restrictor volume).   

For example, users 

with a 3m3 per day 

restrictor volume 

will be billed two of 

the Differential A 

charge and one of 

the Differential B 

charge 

$ 544.32  

 

The Council has determined that a differential charge will be applied: 
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*Dovedale Differential A- includes the supply of water for up to and including the first 2m3 per day.  This rate is charged based 

on the extent of provision of service using the size of restrictor volume, with a base of 1m3 per day.  A differential of 1 per 1m3 

per day will apply. 

*Dovedale Differential B- includes the supply of water greater than 2m3 per day.  This rate is charged based on the extent of 

provision of service using the size of restrictor volume, with a base of 1m3 per day.  A differential of 0.77 per 1m3 per day will 

apply. 

 Rate Type Differential 

category 

Categories of land on which 

Rate is set 

 

Factors 

 

Rate  

(GST inc.) 

 

2.3(b) Water Supply- Redwood 

Valley Rural Water 

Supply 

 Provision of a service being a 

connection to the Redwood 

Valley Rural Water Supply 

through a lowflow restricted 

water connection 

 

Extent of 

provision of 

service: 1m3/day 

(based on size of 

water restrictor 

volume).  E.g. 

2m3/day restrictor 

volume will be 

charged at two 

times the listed 

annual rate 

$ 432.71  

 

2.3(c) Water Supply- Eighty 

Eight Valley Rural Water 

Supply - Variable Charge 

 Provision of a service being a 

connection to the Eighty Eight 

Valley Rural Water Supply 

through a lowflow restricted 

water connection 

 

Extent of 

provision of 

service: 1m3/day 

(based on size of 

water restrictor 

volume).  E.g. 

2m3/day restrictor 

volume will be 

charged at two 

times the listed 

annual rate 

$ 270.90 

 

2.3(d) Water Supply- Eighty 

Eight Valley Rural Water 

Supply- Service Charge 

 Provision of a service being a 

connection to the Eighty Eight 

Valley Rural Water Supply 

through a lowflow restricted 

water connection 

Fixed amount $ 

per rating unit  

$ 301.01  

 

2.3(e) Water Supply- Hamama 

Rural Water Supply- 

Variable Charge 

 Provision of a service being a 

connection to the Hamama 

Rural Water Supply 

Rate in the $ of 

Land Value 

0.044 cents 

 

2.3(f) Water Supply- Hamama 

Rural Water Supply- 

Service Charge 

 Provision of a service being a 

connection to the Hamama 

Rural Water Supply 

 

Fixed amount $ 

per rating unit 

$ 238.36  

 

2.3(g) Water Supply- Hamama 

Rural Water Supply- 

Fixed Charge based on 

set land value 

 Where the land is situated 

being rating units in the 

Hamama Rural Water Supply 

Rating Area 

 

Rate in the $ of 

set land value 

(which is the land 

value at the time 

capital works 

were completed in 

2005) 

 

 

 

 

0.165 cents 

 

2.4 Water Supply Firefighting 



Tasman District Council Full Council Agenda – 31 May 2019 

 

 

Agenda Page 17 
 

It
e
m

 8
.2

 

2.4(a) Water Supply: Motueka 

Firefighting 

 Where the land is situated 

being rating units in the 

Motueka Firefighting Water 

Supply Rating Area 

Fixed amount $ 

per Rating Unit 

 

$ 17.88  

 

 

2.4(b) Water Supply: Takaka 

Firefighting- Capital 

 Every Rating Unit in the 

Golden Bay Ward 

  

  Takaka CBD 

Differential 

 

Where the land is situated 

being rating units in the Takaka 

Firefighting Water Supply 

Commercial CBD Rating Area 

Rate in the $ of 

Capital Value 

 

0.093 cents 

 

  Takaka 

Residential 

Differential 

 

Where the land is situated 

being rating units in the Takaka 

Firefighting Water Supply  

Residential Rating Area 

Fixed amount $ 

per Rating Unit 

 

$ 52.13  

 

  Takaka 

Balance of 

Golden Bay 

Ward 

Differential 

Where the land is situated 

being rating units in the Takaka 

Firefighting Water Supply Rest 

of Golden Bay Rating Area 

Fixed amount $ 

per Rating Unit 

 

$ 15.33  

 

2.4(c) Water Supply: Takaka 

Firefighting- Operating 

 Where the land is situated 

being rating units in the Takaka 

Firefighting Water Supply 

Commercial CBD Rating Area 

and Takaka Firefighting Water 

Supply Residential Rating Area 

 

Fixed amount $ 

per Rating Unit 

 

$ 46.00  

 

 

 

 

 

 

2.5 Water Supply- Dams     
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2.5(a) Water Supply- Dams: 

Wai-iti Valley Community 

Dam  

 

 

 Where land is situated and the 

provision of service and the 

activities controlled under the 

Tasman Resource 

Management Plan under the 

Resource Management Act 

1991.  This rate will apply to 

those rating units in the Wai-iti 

Dam Rating Area that are 

permit holders under the 

Resource Management Act 

1991 because they are able to 

use the amount of augmented 

water as permitted by their 

resource consent and apply it 

to the land in accordance with 

the amount and rate specified 

in the resource consent 

 

 

 

 

 

 

 

 

Extent of provision 

of service: 

charged at $ per 

hectare as 

authorised by 

water permits 

granted under the 

Resource 

Management Act 

1991 

 

$ 328.55  

 

 

 Rate Type Differential 

category 

Categories of land on which 

Rate is set 

Factors 

 

Rate  

(GST inc.) 

3 Wastewater Rate  Provision of a service.  The 

provision of service is 

measured by the number of 

toilets and/or urinals (“pans”) 

connected either directly or by 

private drain to a public 

wastewater system with a 

minimum of one pan being 

charged per connected rating 

unit 

  

  First toilet or 

urinal ("pan") 

 Uniform charge in 

the $ for each 

toilet or urinal 

(pan) 

 

$ 706.87  

 

  2-10 toilets or 

urinals 

("pans") 

 Uniform charge in 

the $ for each 

toilet or urinal 

(pan) 

 

$  530.15  

 

  11 or more 

toilets or 

urinals 

("pans") 

 

 Uniform charge in 

the $ for each 

toilet or urinal 

(pan) 

$  353.44  
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4 Regional River Works 

Rate 

 

 Every rateable rating unit in the 

District. 

 

  

  River Rating 

Area X 

Differential 

 

Where the land is situated 

being rateable rating units in 

the River Rating Area X 

Rate in the $ of 

Land Value 

 

0.102 cents 

 

  River Rating 

Area Y 

Differential 

 

Where the land is situated 

being rateable rating units in 

the River Rating Area Y 

Rate in the $ of 

Land Value 

 

0.102 cents 

 

  River Rating 

Area Z 

Differential 

 

 

 

 

Where the land is situated 

being rateable rating units in 

the River Rating Area Z 

Rate in the $ of 

Land Value 

 

0.023 cents 

 

 

 Rate Type Differential 

category 

Categories of land on which 

Rate is set 

Factors 

 

Rate  

(GST inc.) 

 

5 Motueka Business Rate  Where the land is situated 

being rateable rating units in 

the Motueka Business Rating 

Area A and B and the use to 

which the land is put.   The land 

usage categories as set out in 

the Rating Valuations Rules 

2008 for actual property use 

that will be charged for this rate 

include: Commercial, Industrial, 

Multi use commercial/ 

industrial,  Residential- public 

communal/ multi use, Lifestyle- 

multi use, Transport, Utility 

services- communications, 

Community services- Medical 

and allied, and Recreational 

  

  Motueka 

Business Area 

A Differential 

 

This will apply to properties with 

land use categories as listed 

above for rateable rating units 

in Motueka Business Rating 

Area A 

Rate in the $ of 

Capital Value 

 

0.0423 

cents 

 

  Motueka 

Business Area 

B Differential 

This will apply to properties with 

land use categories as listed 

above for rateable rating units 

in Motueka Business Rating 

Area B 

Rate in the $ of 

Capital Value 

 

0.0273 

cents 
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6 Richmond Business Rate  Where the land is situated 

being rateable rating units in 

the Richmond Business Rating 

Area and the use to which the 

land is put.   The land usage 

categories as set out in the 

Rating Valuations Rules 2008 

for actual property use that will 

be charged for this rate include: 

Commercial, Industrial, Multi 

use commercial/ industrial,  

Residential- public communal/ 

multi use, Lifestyle- multi use, 

Transport, Utility services- 

communications, Community 

services- Medical and allied, 

and Recreational 

 

Rate in the $ of 

Capital Value 

 

0.0469 

cents 

 

7 Ruby Bay Stopbank Rate  Where the land is situated 

being rateable rating units in 

the Ruby Bay Stopbank Rating 

Area 

 

 

 

 

Fixed amount $ 

per Rating Unit 

 

$ 1,072.38  

 

 

 Rate Type Differential 

category 

Categories of land on which 

Rate is set 

Factors 

 

Rate  

(GST inc.) 

8 Mapua Stopbank Rate  Where the land is situated 

being rateable rating units in 

the Mapua Stopbank Rating 

Area 

Fixed amount $ 

per Rating Unit 

 

$ 56.67 

  

 

9 Motueka Flood Control 

Rate 

 Where the land is situated 

being rateable rating units in 

the Motueka Flood Control 

Rating Area A and B 

  

  Motueka 

Flood Control 

Area A 

Differential 

Where the land is situated 

being rateable rating units in 

the Motueka Flood Control 

Rating Area A 

Rate in the $ of 

Capital Value 

 

0.0068 

cents 

 

  Motueka 

Flood Control 

Area B 

Differential 

Where the land is situated 

being rateable rating units in 

the Motueka Flood Control 

Rating Area B 

Rate in the $ of 

Capital Value 

 

0.0010 

cents 

 

10 Torrent Bay 

Replenishment Rate 

 Where the land is situated 

being rateable rating units in 

the Torrent Bay Rating Area A 

and B 

 

  

  Torrent Bay 

Area A 

Differential 

Where the land is situated 

being rateable rating units in 

the Torrent Bay Rating Area A 

Fixed amount $ 

per Rating Unit 

 

$ 857.52  
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  Torrent Bay 

Area B 

Differential 

Where the land is situated 

being rateable rating units in 

the Torrent Bay Rating Area B 

 

Fixed amount $ 

per Rating Unit 

 

$ 270.79  

 

11 District Facilities Rate  Every rateable rating unit in the 

District 

Fixed amount $ 

per Rating Unit 

$ 46.97  

 

12 Shared Facilities Rate  Every rateable rating unit in the 

District 

Fixed amount $ 

per Rating Unit 

$ 64.22  

 

13 Facilities Operations Rate  Every rateable rating unit in the 

District 

Fixed amount $ 

per Rating Unit 

 

$ 50.48  

 

14 Museums Facilities Rate    Every rateable rating unit in the 

District 

Fixed amount $ 

per Rating Unit 

$ 56.33  

 

15 Refuse/ Recycling Rate  Where the land is situated 

being rating units in the 

Refuse- Recycling Rating Area 

 

Fixed amount $ 

per Rating Unit 

 

$ 136.23  

 

16 Mapua Rehabilitation 

Rate 

 Every rateable rating unit in the 

District 

 

 

Fixed amount $ 

per Rating Unit 

 

$ 5.94  

 

 

 Rate Type Differential 

category 

Categories of land on which 

Rate is set 

 

Factors 

 

Rate  

(GST inc.) 

 

17 Golden Bay Community 

Board Rate 

 Where the land is situated 

being rateable rating units in 

the Golden Bay Community 

Board Rating Area, which is 

the Golden Bay Ward 

Fixed amount $ 

per Rating Unit 

 

$ 19.37  

 

18 Motueka Community 

Board Rate 

 Where the land is situated 

being rateable rating units in 

the Motueka Community Board 

Rating Area, which is the 

Motueka Ward 

Fixed amount $ 

per Rating Unit 

 

$ 19.12 

  

 

      

19 Warm Tasman Rate  Provision of service which 

occurs when homeowners 

apply and are approved into 

the scheme which results in the 

installation of a wood burner 

and/or insulation into their 

property 

 

Extent of provision 

of service: 

calculated per $ of 

the total cost of 

the installed works 

and the 

administration fee 

charged over a 9 

year period 

including GST and 

interest 

$ 0.1553  

 

20.1 Waimea Community 

Dam- Environmental and 

Community Benefits 

Districtwide Rate 

 Every rateable rating unit in the 

district 

Fixed amount $ 

per rating unit 

$17.98 
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20.2 Waimea Community 

Dam- Environmental and 

Community Benefits ZOB 

Rate 

 Where the land is situated 

being rateable rating units in 

the Waimea Community Dam 

Zone of Benefit Rating Area 

Rate in the $ of 

Capital Value 

0.0025 

cents 

 

And;  

3. sets the dates and amounts for payment of rates in 2019/2020 as follows;  

For rates other than volumetric metered water rates, rates are set as at 1 July and 

the Council invoices rates quarterly, with the instalment dates being 1 August, 1 

November, 1 February, and 1 May. Each instalment is one quarter of the total 

annual rates payable for the year. Rates are due and payable to the Tasman 

District Council. The 2019/2020 rates instalments due dates for payment are: 

 

Instalment 1 20-August-19 

Instalment 2 20-November-19 

Instalment 3 20-February-20 

Instalment 4 20-May-20 

 

Volumetric metered water rates are invoiced separately from other rates.  Invoices 

for the majority of users are issued six monthly and invoices for larger industrial 

users are issued monthly.  

The 2019/2020 due dates for payment are as follows: 

Meters invoiced in June (may include but 

is not limited to meters in Murchison, 

Upper Takaka, Pohara, Collingwood, 

meters W00898, W00897, W00906, 

W45268) 

22-July-19 

 

Meters invoiced in July (may include but 

is not limited to meters in Hope, 

Brightwater, Wakefield, Tapawera,  

meters W00898, W00897, W00906, 

W45268) 

20-August-19 

 

Meters invoiced in August (may include 

but is not limited to meters in Mapua,   

meters W00898, W00897, W00906, 

W45268) 

20-September-19 

 

Meters invoiced in September (may 
include but is not limited to meters in 
Motueka, Kaiteriteri, Riwaka,  meters 
W00898, W00897, W00906, W45268) 

21-October-19 

 

Meters invoiced in October (may include 
but is not limited to meters in Richmond,  
meters W00898, W00897, W00906, 
W45268) 

20-November-19 
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Meters invoiced in November (may 
include but is not limited to meters 
W00898, W00897, W00906, W45268) 

20-December-19 

 

Meters invoiced in December (may 
include, but not limited to meters in 
Murchison, Upper Takaka, Pohara, 
Collingwood,  meters W00898, W00897, 
W00906, W45268 

20-January-20 

 

Meters invoiced in January (may include 
but is not limited to meters in Hope, 
Brightwater, Wakefield, Tapawera,  
meters W00898, W00897, W00906, 
W45268) 

20-February-20 

 

Meters invoiced in February (may include 
but is not limited to meters in Mapua, 
meters W00898, W00897, W00906, 
W45268) 

20-March-20 

 

Meters invoiced in March (may include 
but is not limited to meters in Motueka, 
Kaiteriteri, Riwaka,  meters W00898, 
W00897, W00906, W45268) 

20-April-20 

 

Meters invoiced in April (may include but 
is not limited to meters in Richmond , 
meters W00898, W00897, W00906, 
W45268) 

20-May-20 

 

Meters invoiced in May (may include but 
is not limited to W00898, W00897, 
W00906, W45268) 

22-June-20 

 

Payments received will be applied to the oldest outstanding amounts first; and 

 

4. authorises penalties to be added to rates that are not paid after the due date as 

follows;  

For rates other than volumetric metered water rates, under Section 57 and 58 of the 

Local Government (Rating) Act 2002 the Council prescribes a penalty of ten percent 

(10%) of the amount of rate instalments remaining unpaid after the due date to be 

added on the following dates: 

 

Instalment 1 21-August-19 

Instalment 2 21-November-19 

Instalment 3 21-February-20 

Instalment 4 21-May-20 

For volumetric metered water rates, a penalty of 10 percent (10%) will be added to the 

amount of metered water rates remaining unpaid after the due date to be added on 

the following dates: 

Meters invoiced in June 
23-July-19 

Meters invoiced in July 
21-August-19 
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Meters invoiced in August 
23-September-19 

Meters invoiced in September 
22-October-19 

Meters invoiced in October 
21-November-19 

Meters invoiced in November 23-December-19 

Meters invoiced in December 21-January-20 

Meters invoiced in January 21-February-20 

Meters invoiced in February 23-March-20 

Meters invoiced in March 21-April-20 

Meters invoiced in April 21-May-20 

Meters invoiced in May 23-June-20 

On 4 July 2019, a further penalty of five percent (5%) will be added to rates 

(including previously applied penalties) that remain unpaid from previous years 

on 1 July 2019. On 7 January 2020, a further penalty of five percent (5%) will be 

added to any portion of previous years’ rates (including previously applied 

penalties) still remaining unpaid on 4 January 2020. 

 The above penalties will not be charged on a rating unit where the Council has 

agreed to a programme for payment of rate arrears or where a direct debit 

programme is in place and payments are being honoured. 
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3. Purpose of the Report 

3.1 To set the rates for the 2019-2020 rating year. 

 

4. Background and Discussion 

4.1 The Council is required to pass a resolution on an annual basis to set the rates, due 

dates, and penalties for the forthcoming rating year. 

4.2 This resolution must be passed after the Long Term Plan or Annual Plan is adopted 

and the resolution must be consistent with the Council’s Revenue and Financing 

Policy and the Funding Impact Statement contained in the Long Term Plan. 

 

5. Options 

5.1 The Local Government (Rating) Act 2002 (LGRA) requires the Council to resolve to 

set the rates and penalties each rating year.  

5.2 Exercising the option to not pass this rate setting resolution would mean that 

assessments and invoices for rates could not be issued for the 2019/2020 rating year, 

unless or until the rates for the year were set.  

 

6. Strategy and Risks 

6.1 There are significant financial, legal and reputational risks that would arise from not 

correctly following the legislated rate setting process or not setting the rates. 

6.2 There would also be significant risks arising if the rates set were not consistent with 

the Funding Impact Statement in the Annual Plan 2019-2020. 

 

7. Policy / Legal Requirements / Plan 

7.1 The LGRA sets out the procedures local authorities need to use to set and assess 

rates. 

7.2 Section 23 of the LGRA states that rates must be set by resolution; must relate to a 

financial year; and must be set in accordance with the relevant provisions of the local 

authority’s Long Term Plan and Funding Impact Statement for the financial year. 

7.2.1 The resolution states that the rates apply to the financial year commencing on 

1 July 2019 and ending on 30 June 2020.   

7.2.2 The rates are consistent with the Revenue and Financing Policy contained in 

the Long Term Plan 2018-2028. 

7.2.3 The rates are consistent with the provisions in the Funding Impact Statement 

contained in the Annual Plan 2019-2020. 

7.3 Section 23 of the LGRA also states that within 20 working days of making a resolution, 

a local authority must make the resolution publicly available on its internet site. 
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7.3.1 This action item has been added to this report. 

7.4 Section 24 of the LGRA states that the local authority must state the financial year to 

which the rate applies and the dates by which the specified amounts must be paid in 

the resolution for setting a rate. 

7.4.1 The resolution states the financial year and the due dates for payment of the 

rates. 

7.5 Section 57 of the LGRA states that a local authority may, by resolution, authorise 

penalties to be added to rates that are not paid by the due date. The resolution must 

be made not later than the date when the local authority sets the rates and must state 

how the penalty is calculated and the date it is to be added to the unpaid rates. The 

penalty must not exceed 10% of the amount of the unpaid rates. 

7.5.1 The resolution is being made on the same date the rates are set, states the 

percentage of the rates amounts owing that the penalty will be, and states the 

date it is to be added to the unpaid rates. The penalties to be set do not exceed 

10% of the unpaid rates. 

7.6 Section 58 of the LGRA states that different types of penalties may be applied 

including a penalty on rates assessed in the financial year for which the resolution is 

made that are unpaid after the date specified, and a further penalty on rates assessed 

in a prior financial year that are unpaid on the later of a) the first day of the financial 

year for which the resolution is made, or b) 5 working days after the date on which the 

resolution is made.  

A further penalty can be added on the rates from prior years if the rates are still unpaid 

six months after that penalty was added.   

7.6.1 All permitted types of penalties are proposed to be set to encourage the timely 

payment of rates, and to reduce the risk that the general ratepayer is funding 

collection costs due to late payments by the remainder of the ratepayer base. 

7.6.2 The penalty dates have been set taking into account these legislative 

requirements.  

7.7 As is the practice, the rates resolution has been reviewed for compliance by a legal 

consultant.   

7.8 The Funding Impact Statement contained in the Annual Plan 2019-2020 includes 

rating maps that apply to the rates that are set based on “where the land is situated”. 

The Funding Impact Statement also includes differential definitions that are relevant 

for ratepayers to understand how the rates will be applied. The rating maps and 

differential definitions are adopted as part of the Annual Plan, rather than as part of the 

rate setting process.  

7.9 Section 95 of the Local Government Act 2002 (the LGA) states that a local authority 

must prepare and adopt an Annual Plan for each financial year and that it must consult 

in a manner that gives effect to the requirements of section 82 of the LGA unless the 

proposed Annual Plan does not include significant or material differences from the 

content of the Long Term Plan for the financial year to which the proposed Annual 

Plan relates.  The section goes on to say the Annual Plan must be adopted before the 

commencement of the year to which it relates and that one of the purposes of the 
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Annual Plan is to contain the proposed annual budget and Funding Impact Statement 

for the year to which the Annual Plan relates. 

7.9.1 The Council will have already adopted the Annual Plan 2019-2020 before the 

rates resolution is brought forward.   

7.9.2 The Funding Impact Statement contained in the Annual Plan 2019-2020 is 

consistent with the funding mechanisms specified in the draft rates resolution.  

 

8. Consideration of Financial or Budgetary Implications 

8.1 The total value of rates (excluding rates penalties) planned to be collected for the 

2019-2020 financial year is $76 million (GST exclusive) out of a total income of $140 

million (GST exclusive). 

8.2 The rates have been set to meet the Council’s budget requirements in a manner 

consistent with the Funding Impact Statement contained in the Annual Plan 2019-

2020. 

 

9. Significance and Engagement 

9.1 Ratepayers will have a high degree of interest in the rates they will be charged which 

are influenced by this resolution.  However the resolution is bringing into effect the 

rates that were included in the Council’s Annual Plan 2019-2020.  The Full Council 

considered the Annual Plan 2019-2020 at its meeting on 13 December 2018.  The 

Council resolved that the proposed changes to the work programme, debt levels and 

rates for 2019-2020 compared to those set out in year two of the Long Term Plan 

2018-2028 are not significant or material, and agreed not to produce an Annual Plan 

Consultation Document for 2019-2020.  Consultation on the level of rates effectively 

occurred as part of the Long Term Plan 2018-2028 process, rather than as part of the 

rates setting process for 2019-2020. 

9.2 The rates resolution is the mechanism by which the planned rates are set. 

9.3 The rates resolution is consistent with the final Funding Impact Statement included in 

the Annual Plan 2019-2020. 
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Issue 
Level of 

Significance 
Explanation of Assessment 

Is there a high level of public 

interest, or is decision likely to 

be controversial? 

Low 

All ratepayers have an interest in the level 

of rates they will be charged, however the 

level of rates and how they are set are 

considered as part of the Long Term 

Plan/Annual Plan processes, not the rate 

setting process.   

Is there a significant impact 

arising from duration of the 

effects from the decision? 
Low Rates are set annually 

Does the decision relate to a 

strategic asset? (refer 

Significance and Engagement 

Policy for list of strategic assets) 

N/A  

Does the decision create a 

substantial change in the level 

of service provided by Council? 
N/A  

Does the proposal, activity or 

decision substantially affect 

debt, rates or Council finances 

in any one year or more of the 

LTP? 

Low 

The decision enables the rates that have 

been budgeted for 2019-2020 to be set 

and collected. The key decision that sets 

the level of the rates required is the 

adoption of the Annual Plan, not this 

decision. 

Does the decision involve the 

sale of a substantial 

proportion or controlling interest 

in a CCO or CCTO? 

N/A  

Does the proposal or decision 

involve entry into a private 

sector partnership or contract to 

carry out the deliver on any 

Council group of activities? 

N/A  

Does the proposal or decision 

involve Council exiting from or 

entering into a group of 

activities?   

N/A  

 

10. Conclusion 

10.1 Staff recommend that the Council resolve to set and assess the rates, as required by 

the LGRA and as set out in this report. 
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11. Next Steps / Timeline 

11.1 Once approved, rates staff will verify the rates are correctly entered into the Council’s 

financial systems rates module so they can be used for the 2019/2020 rate invoicing 

and collection processes. 

11.2 Rates staff will ensure the rates resolution is made publicly available on the Council 

website within 20 days of the resolution date. 

11.3 Rates assessments will be issued with the first instalment by early August 2019. 

 
 

12. Attachments 

Nil 
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RATING POLICY - RETIREMENT VILLAGES   

Decision Required  

Report To: Full Council 

Meeting Date: 31 May 2019 

Report Author: Kelly Kivimaa-Schouten 

Report Number: RCN19-05-22 

  

 

1 Summary  

1.1 At the 14 February 2019 Full Council meeting, staff were directed to prepare a report to the 

Council outlining the options, process, cost and timelines to review the current rating policy 

as it relates to retirement villages or like operations.  This report is written in response to that 

resolution. 

1.2 Since there is no specific provision or concept of “retirement village” in the Local 

Government (Rating) Act 2002 (LGRA), staff have had to make some interpretations to fulfill 

the Council’s request for more information about the rating of retirement villages and the 

options.  The Council has many rating options under the LGRA, however any changes are 

likely to impact on the entire rating base rather than just the retirement villages that we have 

been requested to report on.  It should also be noted that the same equity issues that were 

raised in the notice of motion between retirement villages on one title and standalone 

dwellings, also apply between standalone dwellings and other types of structures such as a 

block of flats on one title. 

1.3 Due to the wide scope and complexity of potential rating policy, we cannot summarise all of 

the rating options across all activities in a simple and succinct way.  We have narrowed the 

scope of this report to provide the Council with the rating policy choices that it has with 

regard to how it can apply “fixed charge” type rates, as the fixed charge rates featured 

significantly in the Notice of Motion.  

1.4 Rates are a property tax and rating policy cannot be changed without due process.  There 

are strict and prescriptive legislative provisions that determine how the Council is required to 

make its funding choices on an activity by activity basis.   

1.5 The Council would need to re-consider the funding of each activity on an activity by activity 

basis, before amendments could be proposed to the current Revenue and Financing Policy 

and Funding Impact Statement.   The Council will need to follow the required processes 

under the Local Government Act 2002 to approve any changes to the Revenue and 

Financing Policy and approve the Funding Impact Statement.  

1.6 A whole of Council activity funding review is not possible to achieve for this report.  However 

this report will provide the Council with more information about the two possible options for 

approaching fixed charge type rates changes, including some preliminary cost estimates and 

some information about possible timeframes. The two rating options in this sphere are fixed 
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charges per rating unit which the Council currently uses, and fixed charges per Separately 

Used or Inhabited Parts of a Rating Unit (SUIP). 

1.7 Due to the significant length of time it would take to determine the number of SUIPs and the 

timeframes associated with statutory processes around significant rating policy changes, 

Councillors are requested to determine now whether they wish to approve expenditure to 

define SUIPs and determine the number of SUIPs in the District.  If this is approved now, 

this would effectively enable an incoming Council to progress with a rating review on fixed 

charge rates as part of the Long Term Plan 2021-2031 processes.   

 

2 Draft Resolution 

 

That the Full Council  

1. receives the Rating Policy - Retirement Villages RCN19-05-22; and 

2. Notes that the final decision for future rating policy for fixed charge rates would 

be given effect to in the Revenue & Financing Policy adopted prior to and as part 

of the Long Term Plan 2021-2031; and 

3. Authorises expenditure on the preliminary work for Stage 1 of a fixed charge 

rating review which includes determining the definition of SUIP and the likely 

number of SUIPs in the District, currently un-budgeted, estimated at between 

$30k - $60k which will need to be met from deferring or re-prioritising other work; 

and 

4. Notes that part of this work can only be undertaken by an external party and is 

expected to take at least six months to complete; and 

5. Notes that staff will report back to the Full Council with the outcomes and 

implications of Stage 1 work when that work is completed. 
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3 Purpose of the Report 

3.1 To outline to the Council, as requested, the options, process, cost and timelines to review 

the current rating policy as it relates to retirement villages or like operations.  

 

4 Background and Discussion 

4.1 At the 14 February 2019 Full Council meeting, staff were directed to prepare a report to the 

Council outlining the options, process, cost and timelines to review the current rating policy 

as it relates to retirement villages or like operations. 

Legislative Framework for Rating Policy Change 

4.2 Rates are a property tax.  As they are a tax and the Council has powers to collect them, the 

law prescribes the processes to be followed in some detail.  Failure to follow the correct 

legal process would invalidate the rates.  The Council reviewed its rating policy including 

considering the use of SUIPs in 2014 and again in 2017. 

4.3 The Council’s rating policy is set out in its Revenue and Financing Policy (RFP).  Section 

102 of the Local Government Act 2002 (LGA) requires the Council to adopt an RFP in order 

to provide predictability and certainty about the sources and levels of funding.  The Funding 

Impact Statement contained in each year’s Annual or Long Term Plan details how the 

Revenue and Financing Policy will be enacted from a rating perspective.   

4.4 Rating policy cannot be changed without due process. Clause 10 of Schedule 10 of the 

Local Government Act 2002 states that “A long-term plan must include a local authority’s 

revenue and financing policy already adopted…”  Section 102(4) states that Council may 

amend its RFP after consulting.  The Council will need to follow the required processes 

under the Local Government Act 2002 to approve any changes to the Revenue and 

Financing Policy and approve the Funding Impact Statement.  The extent of proposed 

changes will impact on considerations such as consultation requirements.  Staff would report 

back at a later date on implications once the scope and approach are determined. 

4.5 Therefore no changes to the rating policy, which is included as part of the RFP, can be 

made without consultation. 

4.6 The Council is obligated by Section 101(3) of the LGA to make its funding choices after 

having considered the following, in relation to each activity to be funded: 

4.6.1 the community outcomes - the Council’s rationale for service delivery 

4.6.2 the distribution of benefits - between the community, identifiable parts, and individuals 

4.6.3 the period of benefits - the period in or over which benefits are expected to accrue 

4.6.4 the extent to which actions contribute to the need to undertake the activity 

4.6.5 the costs and benefits of funding the activity distinctly from other activities 

4.7 Note that these five matters carry equal weight in law, but the Councillors in their 

considerations can assign more weight to one factor than to the others. 

4.8 After having considered these on an activity by activity level with the Council having some 

indication of the funding sources that might be used and the overall call on each funding 

source, the next step is to consider the overall impact of any allocation of liability for revenue 
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needs on the community, as required by Section 101(3)b of the LGA.  This may lead to a 

moderation of the approach arising from the first step.  Some considerations may include 

legal constraints, implications for different groups, equity and fairness, achieving the Council 

community outcomes and similar matters.  

4.9 The Council is therefore obligated to justify any proposed rating policy changes using the 

criteria specified in LGA section 101 and by following a prescriptive process.  

4.10 The purpose of this report is to provide the Council with potential rating options, rather than 

to perform a LGA section 101 analysis on each activity.  

4.11 The LGA Section 101 analysis would need to be performed later if the Council resolved to 

proceed with a review of rating policy. 

The Council’s Current Rating Policy 

4.12 The Council’s RFP and Funding Impact Statement shows how each activity is to be funded.  

Where rates have been selected as a funding tool, this includes specifying how the rates will 

be set and which properties will pay them, choosing from the permitted rating mechanisms 

set out in the Local Government (Rating) Act 2002 (LGRA). 

4.13 The Council sets its various rates using a variety of different mechanisms.   

4.14 There is no concept of “retirement village” in the LGRA.  Therefore retirement villages are 

treated the same as any other type of property in the District when rates are set. 

4.15 The rates that would typically be set on a retirement village would therefore be the same 

rates as any other type of property in the same jurisdiction and would typically include: 

Rate Type     Rating Factor 

4.15.1 General rate Rate in the $ of capital value 

4.15.2 Uniform Annual General Charge Fixed amount $ per rating unit 

4.15.3 Volumetric water supply Per m3 

4.15.4 Service charge water supply Fixed amount per connection (meter) 

4.15.5 Wastewater Per # of toilets or urinals connected - but for 

rating units used primarily as a residence for 

one household, no more than one toilet will 

be liable for the wastewater rate 

4.15.6 Regional river works Rate in the $ of land value 

4.15.7 District facilities rate Fixed amount $ per rating unit 

4.15.8 Shared facilities rate Fixed amount $ per rating unit 

4.15.9 Facilities operations rate Fixed amount $ per rating unit 

4.15.10 Museums facilities rate Fixed amount $ per rating unit 

4.15.11 Refuse recycling rate Fixed amount $ per rating unit 

4.15.12 Mapua rehabilitation rate Fixed amount $ per rating unit 

4.15.13 Waimea community dam - environmental and community benefits districtwide rate

  Fixed amount $ per rating unit 

4.15.14 Waimea community dam - environmental and community benefits ZOB rate     
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 Rate in the $ of capital value 

4.16 Since there is no concept of “retirement village” in the LGRA, staff have had to make some 

interpretation to fulfill the Council’s request for more information about the rating of 

retirement villages and the options.  The Council has many rating base options under the 

LGRA, however any changes will impact on the entire rating base rather than just target 

retirement villages that we have been requested to report on.  The rating options for the 

Council to set rates across all activities cannot be covered in a simple and succinct Council 

report and we have narrowed the scope of this report accordingly. 

4.17 Rates that are charged based on land or capital value, or per m3, would have the same 

outcome regardless of retirement village unit ownership structure if the values or water 

usage were the same, and as such will not be considered further in this report. 

4.18 The mechanism for charging the service charge for water supply could potentially be 

reviewed, however as this was not part of the Notice of Motion, this is beyond the scope of 

this report.  Similarly the mechanism for charging for wastewater could potentially be 

reviewed.  Although the Notice of Motion did mention wastewater, this is also beyond the 

scope of this report.  

4.19 Based on the discussion and resolutions it is noted that Councillors concerns centred on 

eight rates types (e.g. 4.15.7, 4.15.8 etc.) that are set based on a fixed amount $ per rating 

unit and therefore the scope of this report has been limited to the rating options relating to 

this type of charge.   

Fixed charge rating options: 

4.20 The LGRA permits the Council to set the basis on which the Uniform Annual General 

Charge (UAGC) and other uniform or fixed rates are set.  

4.20.1 Section 15 of the LGRA permits the UAGC to be charged either as a “fixed 

amount per rating unit” (RU) or “a fixed amount per separately used or inhabited 

part of a rating unit,” (SUIP). 

4.20.2 Section 18 of the LGRA states that liability for targeted rates must utilise only 

factors that are listed in Schedule 3 which includes “the number of separately 

used or inhabited parts of the rating unit” but also permits the liability for a 

targeted rate to be calculated as a fixed amount per rating unit even though this 

isn’t listed in Schedule 3. 

4.21 Currently, the Council charges its UAGC and fixed amount rates as a fixed amount per 

rating unit (RU) and has done so since at least 2003/2004 when the LGRA came into effect. 

4.22 It is important to note that the policy choice must be made on an activity by activity basis, 

and the outcome after the Council discharges its statutory obligations in determining how 

rates are to be set can be that some fixed charges are set per RU and some per SUIP.  

Fixed charge type rates are currently used as a rating mechanism for a number of different 

Council activities including some of the following water supply, coastal structures, 

community development, solid waste, environmental management, and governance as well 

as the uniform annual general charge. 

4.23 The decision on whether to set fixed charge rates per rating unit or per SUIP does not 

impact on total rates income collected by the Council (other than to the extent that total rates 

will increase under SUIP because they are more administratively complex (costly) to 

administer), but it does result in an incidence shift in who pays the rates.    
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A change to SUIP would a very significant rating policy shift.  The Council planned to collect 

18% of its rates income for 2018-2019 on rates that were set as a fixed charge per rating 

unit.  About 47% of the Council’s rate types are set as a fixed charge per rating unit.  A 

switch to SUIP would have a material impact on rating units with multiple units of occupation 

or use.  The scale of the resulting rates increase will depend on the extent to which current 

fixed per rating unit rates are included.   The impact of a reduction on single rating units with 

only one use would be less significant and would depend amongst other things on the 

relative number of single unit versus multiple unit rating units and the recovery of increased 

costs of administration for SUIP.   

As a simplistic example ignoring the impacts of a changing cost base and different amounts 

being owed for rating units versus SUIP, in 2018-2019 the Council owned a rating unit on 

Croucher Street in Richmond with 10 flats that had total rates excluding volumetric water 

rates of $11,093.  By applying the same fixed charges for nine additional units, the rates 

would have climbed to $17,070, a 54% increase if all of the rates set as fixed charges were 

instead set as SUIP.   

What is a rating unit? 

4.24 A rating unit is defined by the Rating Valuations Act 1998, which at its most basic is the land 

for which there is a record of title. 

4.25 Examples of properties which are one rating unit in the District include: 

4.25.1 Shopping centres such as the Richmond Mall. 

4.25.2 Retirement villages which are structured/owned on one title. 

4.25.3 Blocks of flats and other properties on a single title - including many Council 

owned flats and a property with 13 flats that appears to be used for residential 

purposes. 

4.25.4 Certain rural properties with multiple dwellings/sleepouts. 

4.25.5 Certain urban properties with multiple dwellings/sleep outs. 

4.25.6 Shops with accommodation provided above (e.g. a dairy). 

4.26 One outcome of rating fixed charges by rating unit is that large properties on one title such 

as shopping centres, retirement homes, farms and properties with multiple dwellings or flats, 

are only rated for one set of fixed amount rates.  In the Tasman District, rates set per rating 

unit include the District Facilities rate, Shared Facilities rate, Mapua Rehabilitation rate, etc. 

4.27 The rating unit is a robust and efficient mechanism for setting rates as it can be easily 

identified and audited at any time.  This does mean there is a very low risk of rating errors 

using this approach and it comes with a lower cost of administration as well as being simple 

to understand. 

What is a separately used or inhabited part of a rating unit (SUIP)? 

4.28 The LGRA does not define it.  However this does not give the Council full discretion about 

how to define SUIP.  There is legal risk to the extent the definition is not certain or goes 

beyond the literal meaning of the statutory term.  There are some court cases that help with 

guidance in this area and there is also local government common practice.  A Council 

definition would be at risk if it used wording such as “capable of”- because capable is not 

“used or inhabited”. 
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4.29 Although no longer in force, the definition that was included in the predecessor to the LGRA 

2002, being the Rating Powers Act 1988, stated in section 24 (2) “… “separately used or 

inhabited portion of a property or building” includes any portion of a separately ratable 

property used or inhabited by any person, other than the ratable occupier, having a right to 

use or inhabit that portion by virtue of a tenancy, lease, license, or other agreement.” 

4.30 The Council’s legal advisors Simpson Grierson recommended the following definition at a 

past rating conference: “A separately used or inhabited part of a rating unit includes any 

portion inhabited or used by the owner/a person other than the owner, and who has the right 

to use or inhabit that portion by virtue of a tenancy, lease, license or other agreement. 

This definition includes separately used parts, whether or not actually occupied at any 

particular time, which are used by the owner for rental (or other form of occupation) on an 

occasional or long term basis by someone other than the owner. 

For the purpose of this definition, vacant land and vacant premises offered or intended for 

use or habitation by a person other than the owner and usually used as such are defined as 

‘used’.   

For the avoidance of doubt, a rating unit that has a single use or occupation is treated as 

having one separately used or inhabited part. 

Examples of separately used or inhabited parts include…” with the definition then going on 

to specify examples which are relevant to the district. 

4.31 As requested, we have reviewed Tauranga City Council’s rating policy as they have a 

number of retirement villages in their city.  We have reviewed the Funding Impact Statement 

contained in the Tauranga City Council’s Long Term Plan 2018-2028 and have found they 

set the UAGC as a fixed amount per SUIP however they also set several targeted rates on a 

fixed amount per rating unit basis.  There are no rates at Tauranga City Council that apply 

specifically to retirement villages.   

4.32 Staff advise the Council would likely face a legal risk if it attempted to define SUIP only on 

rating units that contained retirement villages owned on one title.  The retirement village 

industry have substantial resources and have challenged council decisions in the past where 

they do not agree with the particular council’s approach. 

4.33 It is not possible or legal to target retirement villages in isolation in the SUIP 

definition.  If the Council wishes to proceed with a rates review for those activities 

with fixed charge rates, this would impact on all properties attracting those rates. 

4.34 The following are relatively straightforward applications of a typical SUIP definition: 

4.34.1 Each separate shop or business activity on a rating unit is an SUIP. For example 

one building on one title with 12 shops would have 12 SUIPs. 

4.34.2 Each dwelling, flat or additional rentable unit on a residential property with a 

single title which is let is a SUIP.  For example, a block of four flats on one title is 

four SUIPS, or a basic retirement unit rented to 15 separate parties would have 

15 SUIPS.  This could change if the retirement village had other operations such 

as a shop, medical facilities etc. 

4.34.3 A farming or horticultural property with five dwellings on the property would count 

as five SUIPs. 



Tasman District Council Full Council Agenda – 31 May 2019 

 

 

Agenda Page 38 
 

It
e
m

 8
.3

 

4.34.4 Council property such as pensioner housing on one title with 10 flats would count 

as 10 SUIPs. 

4.34.5 Individually surveyed lots of vacant land offered for sale separately or in groups 

count as multiple SUIPS.  e.g. a subdivision listed with 10 vacant sections would 

count as 10 SUIPs. 

4.35 There are however a number of complications that make the identification of SUIPs less 

than straightforward.  A few examples are listed below. If the Council does proceed to using 

SUIPs, we would need to take further legal advice to try and frame a clear definition with 

minimal risks to deal with the large number of scenarios that will arise with any policy 

change.  For example: 

4.35.1 A single dwelling with a “granny flat” on one title could potentially count as one or 

two SUIPs depending on the definition and how the granny flat is set up and 

used.  For example: 

 Does the son or daughter use the sleep out as a band room or 

 Is it rented to a family member or a third party?   

 Does it contain separate bathroom and kitchen facilities?   

The Council does not hold records or cannot easily identify who actually resides in 

properties or indeed how the units are configured.  Often this is addressed by the use of a 

remissions policy in some circumstances, or statutory declarations by ratepayers.  This adds 

additional overhead administration costs.  

4.35.2 Non-residential units with a residential part - e.g. a dairy that has a flat above it 

or managers accommodation in a motel unit.  Is the unit capable of independent 

use - for example is the dwelling only accessible through the dairy?  

4.35.3 Residential units with a non-residential part: e.g. the hairdresser who works from 

home.  Is this one SUIP or two? The answer may depend on the definition 

chosen and potentially the structure of the two parts.  If there are two SUIPs 

there may be implications if the property sells on 3 July to a home owner who 

does not use the hairdressing room for business - the second SUIP rates would 

still stay on for the year, as rates are set as at the start of the rating year and the 

associated issue is how to identify when use changes, so that the Council can be 

notified to adjust rates correctly for the next financial year. 

4.35.4 Hotels and motels: each unit may be capable of independent habitation in some 

situations but is only one business. 

4.35.5 Bed and Breakfasts, Air B & Bs, Book a Bach and similar arrangements where 

part or all of a house is rented out directly or via an agency. 

4.35.6 Farms with multiple dwellings and a contracting business or businesses - 

depending on nuances of definition - we would need to be able to identify where 

businesses existed every 30 June to accurately rate for the following year. 

4.36 One complication of using SUIP is that definitions relate to “use” which can change over time 

and there is no mandatory statutory notification to the Council of the use change (except 

where use requires a licence or resource consent).  Rates are set only once a year and 

represent the property status at that point in time.  As a result, it will be much more difficult to 

get an accurate count of SUIPs and therefore accurate rating using SUIPs than rating units 
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as the Council does not necessarily hold current information and would be relying to some 

degree on property owners to notify us of changes or inaccurate rating.  This would come 

with a higher staff administrative burden and a level of frustration from ratepayers when their 

original rates notices may be delivered containing inaccurate information that they also need 

to communicate about with the Council to have corrected.  It may also cause unintended 

rating inaccuracy, simply because of the difficulty in tracking and auditing records about use 

at any point in time, and because some ratepayers may not be aware of the need for them to 

ensure the number of SUIPs on their assessment involves their active review to ensure 

accuracy. 

4.37 An advantage of SUIP is that in some cases, the SUIP is a better proxy for user/exacerbator 

pays than the rating unit.   Generally the SUIP is considered to be a better proxy for 

residents than rating units are. For example, arguably two family units on one title benefit the 

same as two family units on separate titles for the museums rate.  This can be complicated 

somewhat for other types of land use.  For example - the museums rate is paid by all rating 

units in the District and at the moment businesses such as the Richmond Mall pay one fixed 

charge.  Using SUIP they would pay per SUIP, even though for them rating unit may be a 

better proxy when considering user/exacerbator pays. Rates are a tax and a rather blunt 

instrument, and there is unlikely to be a perfect proxy for true benefit.  If there was - it is 

likely that “user charges” rather than rates would then have been used.   

4.38 There is varying practice across the country for the use of rating unit (RU) or SUIP for the 

UAGC.  Many councils throughout the country do use SUIP for their UAGCs according to a 

recent survey placed on the Local Government Rating list serve, including Nelson City 

Council, Auckland City Council, and Marlborough District Council.  A number of other 

councils use the RU option including Rotorua Lakes Council, Invercargill City Council and 

Southland District Council.  A recent survey on the Local Government Rating list serve had 

20 Councils respond that they use SUIP, and nine that they use rating units out of 78 local 

authorities.  Stratford District Council has recently changed from rating units to SUIPs for its 

UAGC, and Central Otago District Council recently changed from SUIP to rating units. 

Other Considerations: 

Rates remissions policies and statutory declarations: 

4.39 Rates remission policies are the only way that the Council can remove or reduce rates that 

have been validly set. 

4.40 If the Council was to introduce rates set per SUIP rather than per rating unit, it may also 

need to consider changes to its Rates Remission Policies and potentially whether it would 

need to introduce new remission policies to deal with any unintended consequences from 

the definition and application of SUIP.  

4.41 Some examples may include the following: 

4.41.1 Secondary dwellings used for short periods of time only, or by immediate 

members of the household 

4.41.2 Secondary dwellings used by caregivers 

4.41.3 Derelict properties, e.g. old uninhabited houses on farms 

4.41.4 Rating units which are vacant part of the year 

4.41.5 Farm properties that are lived in rent free 
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4.42 The Council currently has a Policy on Remission of Uniform Charges on Non-Contiguous 

Rating Units Owned by the Same Ratepayer.  This policy provides relief for uniform fixed 

charges in certain circumstances and at the moment a qualifying single farming or 

horticultural unit with multiple rating units would pay only one set of the fixed charges.  This 

would need to be re-evaluated if it is the Council’s intention that every SUIP should pay fixed 

charges.  

4.43 Any changes to Remission Policies would require a full consultative process. 

Processes to challenge accuracy of SUIP rating: 

4.44 Section 29 of the LGRA states that a ratepayer may object to the information contained in 

the database if the information contained in the database is incorrect.  Some councils use 

statutory declarations from the ratepayer to shift the burden of “identification” from council to 

the ratepayers who have the most accurate information about property use.  A rating policy 

change to SUIP would require substantial education of the rating base to ensure they are 

aware of rating policy and their ability to influence accurate rating outcomes.  This will result 

in additional administrative resources being required to administer rates in the future, should 

this option be selected, and the shift in policy would also require the ratepayer base to be 

more involved in ensuring correct rating outcomes in the future. 

Costs to Complete Preliminary Stage of Work to Determine number of SUIPs in the District: 

4.45 Should the Council wish to proceed with a potential rating review, this work would be done in 

several stages.  Stage 1 would involve developing a proposed definition of a SUIP and 

determining the likely number of SUIPs in the District.  This is necessary to determine the 

base information for consideration of potential policy changes.   

4.45.1 There would be specialist staff time and resources required to move this forward 

and investigate definition options.  This should be able to be done within existing 

staff budgets unless other Council priorities arise, however due to recent staff 

turnover in the rates section including the Rates Officer and the backup Rates 

Officer, this cannot occur as quickly as would otherwise have been the case. 

4.45.2 Legal advice would need to be taken on a preliminary SUIP definition.  This is 

because there are significant legal and financial risks arising from a poorly 

crafted definition that either went beyond the words or which was not clear 

enough to implement and therefore subject to legal challenge.   

4.45.3 Once a preliminary definition is determined, we would need to engage an 

external party to review properties to identify the number of SUIPs in the District. 

Staff would recommend the Council’s Valuation Service Provider (QV) be 

engaged to do this work, given they maintain the national property database on 

behalf of the Tasman District Council and some information held in the database 

as a result of this project may need to be reviewed.  This work would be 

expected to take a number of months to complete, and the Council’s Valuation 

Service Provider has requested as much lead time as possible before the work 

could commence as they would need to take on additional resources.  The 

timing of the work would also be subject to workloads in the wider Top of the 

South as the Marlborough and Tasman district-wide revaluation work ramps up 

from April 2020.  Estimated costs to complete this work are between $25,000 

and $35,000.  If this review identifies further issues or matters, then additional 

cost may be incurred. 
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4.45.4 The outcome of this work would be a starting point for determining the number of 

SUIPs in the District but it should be noted that since the “U” in SUIP relates to 

use which changes over time and which does not have to be notified to the 

Council or the Council’s Valuer, it will be subject to later review and ongoing 

challenge. 

4.45.5 Staff would report back to the Council on the outcomes of this work and it would 

be used as the basis of a fixed charge review as part of the Revenue and 

Financing Policy review for the Long Term Plan 2021-2031, if this was the 

outcome after the incoming Council had completed its statutory obligations 

regarding the review of the funding of its activities. 

Costs of Possible Later Phases: 

4.45.6 If the Council wishes to progress a review of fixed charge rating after Stage 1, 

there would be a number of further costs that would arise including the costs of 

consultation, further legal costs including costs of reviewing any changes to 

remission policies required and consultation documents, and to facilitate the 

Council through its statutory processes.  It is certain that if SUIP is introduced 

additional staff resources in the rates team will be required on an ongoing basis 

to administer the more complex rating policy as well as additional Councillor and 

staff time to process the proposed changes to the policies.  The quantum of 

these costs and time cannot be determined at this stage as they are dependent 

on a number of variables that are not yet determined such as how broad in 

scope SUIP would be applied; how remission policies would be impacted; how 

many SUIPs there are and therefore how many possible queries there are, etc.  

Staff would need to report back on costs and resource requirements in the future 

as the processes progress. 

5 Process & Timeframes: 

5.1.1 Should the Council wish to commence an immediate rating review for fixed charge 

rates and authorise expenditure for the SUIP definition and QV to commence work, an 

anticipated timeline would be: 

Staff commence work and consult with 

lawyers on SUIP definition  

June – November 2019 

SUIP definition to a Council workshop  November-December 2019 

Engage QV to determine number of 

SUIPs in the District *subject to confirmation by QV 

December 2019-April 2020 

Review preliminary results of SUIP work; 

the Council considers and prioritises any 

proposed changes to the Revenue and 

Financing Policy as part of the 2021-

2031 Long Term Plan processes 

April 2020 - December 2020 

5.1.2 If the Council does not approve the expenditure to determine the number of SUIPs in 

the District now, due to the substantial length of time it will take to determine the 

number of SUIPs in the District and the workloads around the District Wide 

Revaluation, and due to the timeframes associated with significant rating policy 

change and consultation, it would not be possible to make any Revenue and Financing 
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Policy changes to give effect to using SUIPs for Year one of the Long Term Plan 2021-

2031.   

 

6 Options 

6.1 Option 1 (recommended): The Council should approve expenditure for Stage 1 of a fixed 

charge rating review to define SUIP and determine the number of SUIPs in the District.  This 

would enable the incoming Council to incorporate a focus on this rating issue as part of the 

scheduled Revenue and Financing Policy review which occurs in conjunction with each Long 

Term Plan, if they decide to do so, with the potential for implementation of proposed rating 

policy change in effect as early as 1 July 2021.   

6.2 Option 2: The Council could retain the status quo rating policy and indicate it will not pursue 

a move to SUIPs and not approve funding for Phase 1 of a fixed charge rating review, which 

would mean that SUIP could not be implemented for year one of the LTP. 

6.3 The advantages and disadvantages of the options are included in the table below. 

 

Option  Advantages Disadvantages 

Option 1: Recommended. 

Approve funding to define 

SUIP and determine the 

number of SUIPs in the 

District. 

Determining the number of 

SUIPs now should enable the 

incoming Council to propose 

rating policy changes related 

to SUIP for Year One of the  

Long Term Plan 2021-2031. 

Council has considered SUIP 

over each of the last two long 

term plan cycles but not 

proceeded.  Obtaining a base 

line number of SUIPs would 

provide incoming Councils 

with a better base line of 

possible financial impacts and 

a better understanding of 

potentially impacted parties. 

If the incoming Council does 

not wish to proceed with an 

SUIP review, funds will have 

been expended without a 

difference in rating outcome. 

Since funds have been 

expended, the incoming 

Council may prioritise SUIP 

against other rating issues that 

may have otherwise taken 

higher priority for the LTP 

2021-2031 processes given 

that only one significant rating 

change can be made due to 

time available and funding 

constraints. 

 

. 

Option 2:  

Keep the status quo. 

Do not approve funding to 

define SUIP and determine 

the number of SUIP in the 

District. 

There is no cost to Council for 

this option. 

The incoming Council may 

have a view that they would 

like to proceed with a rating 

review to consider 

implementing SUIP.  If the pre 

work is not done regarding 

definition and determination of 

the number of SUIPs, SUIPS 

could not be implemented by 

year one of the LTP. 
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7 Strategy and Risks 

7.1 There are prescriptive statutory processes that the Council needs to follow to set rates.  The 

processes to consider a rating policy change to use SUIP would have a much longer lead 

time than a number of other potential rating policy changes because it is a fundamental and 

significant rating policy change and because we don’t currently have sufficient information to 

determine the number of SUIPs there are in the District.  Every stage of considering what is 

appropriate when allocating the liability for rates requires full legal compliance.  This process 

takes time and can be expensive.  The Council would be at risk if processes were rushed 

beyond what it feasible and practical.  Rushing the consideration of major changes has an 

increased risk at this time due to the recent turnaround of staff within the specialist rating 

section. 

7.2 We consider that the best time to prioritise and plan for potentially significant rating changes 

is during the Long Term Planning process so that any potentially competing priorities can be 

considered at the same time and prioritised.  Using the planning process cycle will also 

mean there is a framework in place for project planning the process and should reduce costs 

to ratepayers as a whole as compared with standalone rating review processes. 

7.3 Staff consider that the equity issues raised in the Notice of Motion between retirement 

villages owned on one title and standalone dwellings are of a similar nature to equity issues 

arising in other types of ownership structures.  For example a block of flats on one title or the 

farm with six dwellings on one title currently pays the same one set of fixed charges as the 

retirement village on one title does. 

7.4 The retirement village sector is large, active and well-resourced.  Change that specifically 

targets that industry is likely to be strongly resisted, and the Council could find itself involved 

in extended litigation.  Staff do not recommend a rating review that would specifically target 

the rating of retirement villages. 

 

8 Policy / Legal Requirements / Plan 

8.1 To amend the Council’s RFP, the principles of consultation set out in LGA, Section 82 would 

need to be followed.  This includes ensuring that the persons who may be affected by or 

have an interest in the decision should be provided with relevant information.  Determining 

the number of SUIPs in the district would help enable the Council to consider what it needs 

to do in order to discharge its section 82 obligations in the event of any future proposed 

consultation. 

8.2 The Council also has obligations set out in the LGA, Section 93C in that the impact of its 

rating proposals on the rates assessed on different categories of rateable land be disclosed 

in its Consultation Document for the Long Term Plan.  By determining the number of SUIPs, 

this would enable Council to do the initial rates calculations and modelling required should it 

decide to proceed with a change to SUIPs in the future. 

 

9 Consideration of Financial or Budgetary Implications 

9.1 A decision to proceed to the initial Stage 1 analysis can be met within existing department 

budgets.  The cost for reviewing the Revenue and Financing Policy within the normal LTP 

work plan is also included in current and future budgets. 
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10 Significance and Engagement 

10.1 The decision on whether or not to fund Stage 1 of a potential rating review for fixed charges 

is of low significance.  No change to rating policy could happen without full future 

consultation.   

Issue 
Level of 

Significance 
Explanation of Assessment 

Is there a high level of public 

interest, or is decision likely to 

be controversial? 

Low 

Costs would be incurred for Stage 1, 

however a later decision would need to 

occur on whether to consult/propose a 

change to rating policy- this decision 

would have higher significance than the 

decision Council is making today 

Is there a significant impact 

arising from duration of the 

effects from the decision? Low 

The decision is only to consider funding 

the determination of the number of SUIPs 

- no decision on the outcome of any future 

rating review is being made at this time. 

Does the decision relate to a 

strategic asset? (refer 

Significance and Engagement 

Policy for list of strategic assets) 

No  

Does the decision create a 

substantial change in the level 

of service provided by Council? 
No  

Does the proposal, activity or 

decision substantially affect 

debt, rates or Council finances 

in any one year or more of the 

LTP? 

No  

Does the decision involve the 

sale of a substantial 

proportion or controlling interest 

in a CCO or CCTO? 

No  

Does the proposal or decision 

involve entry into a private 

sector partnership or contract to 

carry out the deliver on any 

Council group of activities? 

No  

Does the proposal or decision 

involve Council exiting from or 

entering into a group of 

activities?   

No  
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11 Conclusion 

11.1 Staff recommend that the Council approve expenditure to prepare a preliminary SUIP 

definition and determine the likely number of SUIPs in the District. 

11.2 This would enable the incoming Council to progress SUIP as a possible rating policy change 

if they determined to do so as part of Revenue and Financing Policy review that is part of the 

Long Term Plan 2021-2031 processes.  If the Council decides not to proceed with proposed 

rating policy changes in this sphere for this LTP, the information would still provide a 

meaningful baseline for any future discussions. 

 

12 Next Steps / Timeline 

12.1 If the Council approves funding, staff will begin work on a definition and engage Quotable 

Value Limited to perform the work to determine the number of SUIPs in the District. 

 
 

13 Attachments 

Nil 
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8.4  OPPORTUNITY TO SUBMIT ALTERNATIVE PROPOSAL TO GOLDEN BAY LOCAL 

BOARD PROPOSAL REPORT   

Decision Required  

Report To: Full Council 

Meeting Date: 31 May 2019 

Report Author: Susan Edwards, Community Development Manager; Mike Drummond, 

Corporate Services Manager; Dennis Bush-King, Environment and 

Planning Manager; Richard Kirby, Engineering Services Manager  

Report Number: RCN19-05-23 

  

 

1 Summary  

1.1 The Local Government Commission (the Commission) has received a local government 

reorganisation application from the ‘Working Group for a Golden Bay local board’ to 

establish a local board covering the area of the present Golden Bay Ward of Tasman 

District. The proposal would replace the Golden Bay Community Board with a local board.  

1.2 The Commission has agreed to assess the application, and has now publicly notified it and 

invited alternative applications as is required under the Act.  The deadline for the 

Commission to receive alternative applications is Monday, 10 June 2019. 

1.3 The Council (and any person, body or group) may make an application suggesting 

alternative arrangements for local governance for the affected area (i.e. the Tasman 

District).  The Commission will consider all alternative applications it receives, along with the 

original application.  The Commission will then identify the reasonably practicable options for 

the affected area, before identifying and consulting on its preferred option. Following 

consultation, the Commission will finalise its preferred governance arrangements for the 

District and, if that involves changes to the current governance, the new arrangements will 

be implemented through an Order in Council.  

1.4 This report provides Council with the opportunity to consider how to respond to the 

Commission’s request for alternative proposals for local governance for the District.  

1.5 On Friday 17 May 2019, Council held a workshop to discuss the various options for 

alternative proposals and whether to submit a response to the Commission.  During the 

workshop, Councillors identified and discussed a range of advantages and disadvantages of 

the options.  These advantages and disadvantages are contained in Attachment 1 to this 

report.  Councillors also identified and discussed a range of matters which they would like 

the Local Government Commission to consider when identifying the reasonably practicable 

options for the Tasman District and when identifying its preferred option.  These matters are 

contained in Attachment 2 to this report.  

1.6 Council now has the options of: 

1.6.1 Option 1: Deciding not to submit any response to the Commission’s request for 

alternative proposals to the Golden Bay local board proposal; 
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1.6.2 Option 2: Deciding to submit an alternative proposal to the Golden Bay local 

board proposal based on one of the options discussed at the workshop and 

included in Attachment 1 to this report; or 

1.6.3 Option 3: Deciding to submit a response to the Commission providing the key 

matters (as outlined in Attachment 2 to this report) Council believes the 

Commission should consider when it identifies the reasonably practicable 

options for the Tasman District and when it identifies its preferred option.  Staff 

recommend this option.  

1.7 In addition, staff are concerned that the Commission may release its preferred option for 

public consultation between when nominations open in July for the October Triennial 

elections and the holding of the elections.  If this was the case it could negatively impact on 

whether people are willing to stand for election in Golden Bay, cause voter confusion and 

negatively impact on voter turnout.  Staff recommend that Council raises these concerns 

with the Commission.  

2 Draft Resolution 

 

That the Full Council: 

1. receives the Opportunity to Submit Alternative Proposal to Golden Bay Local Board 

Proposal Report RCN19-05-23; and 

2. advises the Local Government Commission that Council is concerned that the 

Commission may release its preferred option for public consultation between when 

nominations open and the holding of the October local government elections, 

which could 

(i) reduce the willingness of candidates to put themselves forward for the 

Golden Bay Ward or Community Board due to the potential for their term to 

be shortened;  

(ii) be confusing for voters; and  

(iii) negatively affect the election turnout if any preferred option was to propose 

changing the District’s current representation; and 

3. agrees not to submit an alternative proposal to the application from the ‘Working 

Group for a Golden Bay local board’ for the establishment of a local board covering 

the area of the present Golden Bay Ward of Tasman District; and 

4. agrees to submit a response to the Commission which asks it to consider the list of 

the key matters contained in Attachment 2 to report RCN-05-23 when it is 

identifying the reasonably practicable options for the Tasman District and 

identifying its preferred option; and 

5. instructs staff to prepare a Council submission based on 4. above, to the 

Commission, for approval by the Mayor and Deputy Mayor, prior to submitting it. 
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3 Purpose of the Report 

3.1 This report provides Council with the opportunity to decide: 

3.1.1 whether it wishes to provide a response to the Local Government Commission’s (the 

Commission) call for alternative proposals to the application for the establishment of a 

local board covering the Golden Bay Ward; and  

3.1.2 if so, the content of any response to the Commission.  

 

4 Background and Discussion 

Introduction and the process 

4.1 As Council is aware, the Commission has received a local government reorganisation 

application from the ‘Working Group for a Golden Bay local board’ for the establishment of a 

local board covering the area of the present Golden Bay Ward of Tasman District.   

4.2 If the Commission agrees to the proposal, the local board would replace the existing Golden 

Bay Community Board.  

4.3 The Commission has determined that the application meets the requirements for an 

application under Schedule 3 of the Local Government Act 2002 (the Act).  As a result, the 

Commission has agreed to assess the application, and has now publicly notified it and 

invited alternative applications as is required under the Act.  The deadline for the 

Commission to receive alternative applications is Monday, 10 June 2019. 

4.4 Any person, body or group, may make an application suggesting alternative arrangements 

for local governance for the affected area. The affected area is Tasman District, although 

alternative applications may relate to just part of the district such as Golden Bay or any other 

part or parts of Tasman District.   

4.5 Under the Act, an alternative application may not propose the abolition of Tasman District or 

its union with another district, or propose any changes to the boundaries of Tasman District 

or the functions of Tasman District Council. 

4.6 The Commission will consider all alternative applications it receives, along with the original 

application. The Commission will then identify the reasonably practicable options for the 

affected area, which will include existing local government arrangements, before identifying 

its preferred option.  

4.7 Once the Commission has identified its preferred option, it will call for public comments on 

that option.  The Commission will then assess the comments, and may prepare a final 

reorganisation proposal.  Any reorganisation proposal will be given effect to through an 

Order in Council.  

4.8 There are no appeal rights and there is no ability for ratepayers to call for a poll on the 

Commission’s final proposal.   

4.9 Please note that the Local Government Act 2002 Amendment Bill No.2 is currently before 

Parliament.  This Bill proposes amending the process for reorganisation proposals to provide 

for the Commission to run a more flexible process.  Parliament could amend the Bill through 

the Parliamentary process to change what is currently proposed.  We do not know the timing 

for enactment of this Bill.  It is likely to contain transition provisions to deal with applications 
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currently before the Commission.  Therefore, the process I have outlined above, could be 

altered if the Bill is enacted prior to the Commission finalising the current reorganisation 

process. 

Timeline 

4.10 As noted above the call for alternative proposals closes on 10 June.  The Commission may 

take some time to consider any proposals it receives, to identify the reasonably practicable 

options for the affected area, and to identify its preferred option.   

4.11 Staff are concerned that the Commission may release its preferred option for public 

consultation at the same time as the preparations are underway for the October local 

government elections.  If this was the case it could: 

4.11.1 reduce the willingness of candidates to put themselves forward for the Golden 

Bay Ward or Community Board due to the potential for their term to be 

shortened; 

4.11.2 be very confusing for voters; and  

4.11.3 negatively affect the election turnout if any preferred option was to propose 

changing the District’s current representation.   

4.12 Staff recommend raising our concerns in 4.11 above in any response Council makes to the 

Commission.  

Discussion 

4.13 On Friday 17 May 2019, Council held a workshop to discuss the options for alternative 

proposals and whether to submit a response to the Local Government Commission.  During 

the workshop, Councillors had the benefit of a having Auckland Council’s Policy and 

Planning Manager – Local Boards available to inform the Council on how local boards 

operate in Auckland and to identify issues relevant to Tasman and to answer questions.  

4.14 The options available to Council to respond to the Commission’s call for alternative 

proposals to the Golden Bay proposal, discussed at the workshop included: 

4.14.1 Supporting the proposal to establish a local board in Golden Bay; 

4.14.2 Proposing that the Commission replaces the existing community boards in 

Golden Bay and Motueka with local boards; 

4.14.3 Proposing that the Commission establishes local boards in all five wards within 

Tasman District;  

4.14.4 Proposing that the Commission retains the current community boards and that 

Council delegates more decision making powers to the existing community 

boards;  

4.14.5 Proposing that the Commission retains the status quo; and 

4.14.6 Not supporting any particular governance proposal, but providing to the 

Commission a list of the key matters Council believes the Commission should 

consider when it identifies the reasonably practicable options for the Tasman 

District and it identifies its preferred option.   

4.15 During the workshop a range of advantages and disadvantages of these options were 

identified and discussed.  These advantages and disadvantages are contained in 

Attachment 1 to this report.  
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4.16 During the workshop, Councillors also identified and discussed a range of matters which 

they would like the Local Government Commission to consider when identify the reasonably 

practicable options for the Tasman District and when identifying its preferred option.  These 

matters are contained in Attachment 2 to this report.  

Financial information on rates income from and expenditure in the Golden Bay Ward 

4.17 Finance staff have prepared information on the make-up of rates in the Golden Bay Ward.  

They can only do this easily for the current financial year.  
 

2018/19 Rates Strike 2018/19  $000s 

General rate including UAGC 5,748 

Wastewater 1,192 

Hamama Rural Water Supply 24 

Waimea Community Dam 47 

Takaka firefighting 143 

Mapua rehabilitation 21 

Museums facilities 201 

District facilities 164 

Facilities operations 177 

GB Community Board 63 

Urban Water Supply- Service Charge 94 

Refuse-Recycling 298 

Regional Rivers Works 380 

Stormwater 468 

Shared facilities 233 

Warm Tasman 3 

Water supply- rural water extensions 1 

Total Rates Charged $9,259 

 

4.18 Finance staff have also prepared the table below illustrating Council expenditure in Golden 

Bay over the past five years.  These figures are estimates and provide an “in the order of” 

estimate of expenditure across Council activities.  Council does not account for income or 

costs on a ward by ward basis. Such an approach would incur significant additional 

administration costs along with the need to allocate all costs including overheads across the 

district.  For instance costs incurred in Environment and Planning are often expended on a 

district wide basis and population may not be the most applicable proxy for cost allocation.  

Expenditure on the likes of the Takaka FLAG process or Outstanding Natural Landscapes 

has been high in recent years beyond what an apportionment on population would deliver 

but for most activities costs will fluctuate over time. 
 



Tasman District Council Full Council Agenda – 31 May 2019 

 

 

Agenda Page 52 
 

It
e
m

 8
.4

 

Expenditure by Activity Estimated 

Actual 

2014 $000s 

Estimated 

Actual 

2015 $000s 

Estimated 

Actual 

2016 $000s 

Estimated 

Actual 

2017 $000s 

Estimated 

Actual 

2018 $000s 

Access and Transport 2,244 1,625 1,553 1,768 4,084* 

Coastal Structures 33 54 8 38 48 

Community Facilities & 

Parks 1,240 1,254 1,182 1,252 1,392 

Governance 345 302 232 251 248 

Council Enterprises 389 509 679 849 970 

Environmental 

Management 627 633 836 600 682 

Overheads 2,769 3,188 3,228 3,492 3,962 

Public Health & Safety 309 332 387 418 461 

Rivers & Flood Protection 363 306 246 407 908 

Solid Waste 748 790 797 791 1,109 

Stormwater 164 63 116 109 135 

Wastewater 666 604 1,235 1,279 1,062 

Water Supply 195 218 331 317 370 

Grand Total $10,092 $9,880 $10,831 $11,570 $15,432 
 

*The reason 2017/2018 is particularly high is because of the impacts of cyclone Gita/Fehi. 

4.19 In order to allocate the expenditure finance staff (in consultation with activity managers) 

have used 11 different factors for cost allocations based on ‘best fit’ with the activity type.  

The method and a brief description are provided below. 
 

Basis Factor 

Population Based on Population 

Road Based on Kilometer of Road 

Direct All costs attributable to GB e.g. GB RFC 

Exclude No costs attributable to GB e.g. Richmond RFC 

Waste Asset value 

Parks Nelmac Contract 

Water Asset value 

Rivers Asset value 

Refuse Asset value 

Coastal Asset value 

Overhead Based on Direct Costs in Golden Bay as a % of Total 
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4.19 The reason that this information is provided is to give some context of activity level and 

income collected in Golden Bay, a proportion of which would be allocated to any Local 

Board provided an appropriate and fair funding basis could be established. 

 

4.20 The cost of the current Community boards is partly met from the community boards’ rate. 

The full cost of supporting the boards is not recovered. This results in a level of cross 

subsidy from wards without community boards.  

 

4.21 The financial position is consistent with our understanding of the district where in order to 

have a level of district wide consistency in charging, higher population areas and those with 

higher capital values prove more funding than those more remote areas. 

 

5 Options 

5.1 Council now has the options of: 

5.1.1 Option 1: Deciding not to submit any response to the Commission’s request for 

alternative proposals to the Golden Bay local board proposal; 

5.1.2 Option 2: Deciding to submit an alternative proposal to the Golden Bay local 

board proposal based on one of the options outlined in 4.14.1 – 4.14.5 above; or 

5.1.3 Option 3: Deciding to submit a response to the Commission providing the key 

matters Council believes the Commission should consider when it identifies the 

reasonably practicable options for the Tasman District and it identifies its 

preferred option, as outlined in 4.14.6 above. Staff recommend this option. 

 

Option Advantages Disadvantages 

Option 1: Not submit any 

response to the 

Commission (Not 

recommended) 

 Enables Council to hear 

from the community and 

the Commission prior to 

expressing an opinion on 

a preferred 

reorganisation option 

 Less work for Councillors 

and staff 

 

 Council does not have 

any early input into the 

Commission’s process 

 Commission may end up 

proceeding without 

relevant information 

 The Commission treats 

the Council as 

disinterested in the 

governance of Golden 

Bay 

 

Option 2: Submit an 

alternative proposal to the 

Golden Bay local board 

proposal (Not 

recommended) 

 Provides any views on a 

preferred reorganisation 

option Council may have 

early into the 

Commission’s process 

 Council would be putting 

in a proposal without the 

knowledge of community 

views 

 Requires a relatively large 

amount of work to 
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 Council is seen to put 

forward what it believes 

might be a better option 

to the current application 

 It may focus the 

Commission’s 

consideration on the 

Council proposal versus 

the current application 

(this could also be a 

disadvantage if the 

Council’s proposal is not 

compelling) 

 

prepare an alternative 

proposal 

 To identify and justify the 

choice of alternative 

proposal  

 

Option 3: Providing to the 

Commission a list of the 

key matters Council 

believes the Commission 

should consider when it 

identifies the reasonably 

practicable options for the 

Tasman District and it 

identifies its preferred 

option (Recommended 

option) 

 Council is not seen to be 

taking a view for or 

against any proposal 

before hearing the views 

of the community  

 Demonstrates that 

Council is prepared to 

listen and is open to 

options 

 Demonstrates that 

Council is taking an 

interest in the 

governance of Golden 

Bay 

 Enables Council to 

ensure the Commission 

considers the matters 

Council believes are 

important  

 As Council has already 

identified the matters it 

considers are important 

(contained in Attachment 

2) there will be a 

relatively low level of 

work to submit a 

response to the 

Commission 

 This option does not 

provide the Commission 

with an early indication of 

any preferred governance 

option Council may have 

for the Tasman District 

 As this approach is not 

“an alternative proposal”, 

Council runs the risk that 

the Commission will not 

consider Council’s views 

 The Commission 

perceives ambivalence 

over the outcome 
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6 Strategy and Risks 

6.1 The only Council strategy relevant to this issue is reflected in the current representation and 

governance arrangements for the District, including Golden Bay.  The risks associated with 

the options contained in this report are outlined in the Options analysis in section 5 above.  

6.2 There is a risk that if Golden Bay gets a local board, that other parts of the District may feel 

that they are disadvantaged, particularly if the costs resulting from the local board are not 

limited to the area covered by the local board.  

 

7 Policy / Legal Requirements / Plan 

7.1 The Local Government Act 2002 outlines the process for reorganisation proposals relating to 

local boards.  If Council agrees with the staff recommendations, it will be providing input into 

that statutory process.  

7.2 The criteria the Local Government Commission must consider when determining its 

preferred option for a local board reorganisation are outlined in Schedule 3 of the Local 

Government Act 2002, copied below.  It is important to note that “the affected area” in 

relation to this proposal, is the whole of the Tasman District.  The Commission must, 

therefore, consider what is best for the whole District, not just what is best for Golden Bay.  

LGA2002, Schedule 3, Clause 6A 

(c) the Commission must be satisfied that the governance arrangements proposed 
under a reasonably practicable option will— 

(i) enable democratic local decision making by, and on behalf of, communities 
throughout the affected area; and 

(ii) provide fair and effective representation for individuals and communities 
throughout the affected area; and 

(iii) enable equitable provision to be made for the current and future well-being of 
all the communities within the affected area. 

 

8 Consideration of Financial or Budgetary Implications 

8.1 If Council agrees to Option 3, there will be limited financial cost to complete a response to 

the Commission.  Staff time to prepare the response will be the primary cost of proceeding 

with Option 3.  

8.2 Option 2 would have a greater cost due to the additional work required of Councillors and 

staff to prepare an alternative proposal for the Commission by 10 June 2019.  

8.3 If an ultimate decision is made to establish one or more local boards.  Then Council will be 

required to develop a Local Boards Funding Policy under section 48M of the LGA 2002 This 

policy would cover funding for all local activities within the local board area and for the 

administrative support to the board.  If a local board(s) proceeds, the Board(s) will also need 

to prepare its own local board plan and annually Council and the Board(s) will need to 

prepare a local board agreement.  There will be additional costs associated with these 

processes and with servicing and reporting to the Board(s).  
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9 Significance and Engagement 

9.1 The decisions being sought from Council today are whether to submit an alternative 

proposal to the Local Government Commission and, if so, what alternative proposal to 

submit.  I consider these decisions are of low to moderate significance, depending on the 

option Council choses. If the Council is to submit an alternative proposal, it is likely to have a 

moderate level of significance.  However, if the decision is to advise the Commission of 

matters it would like it to consider under Option 3, I consider that it is a lower level of 

significance.  

 

Issue 
Level of 

Significance 
Explanation of Assessment 

Is there a high level of public 

interest, or is decision likely to 

be controversial? 

Low to 

moderate 

There may be a moderate level of public 

interest in Council’s decision in Golden 

Bay, given the current local board 

proposal has come from.  However, the 

level of public interest across the wider 

Tasman District is likely to be lower, even 

though a reorganisation proposal could 

affect the whole District.  

Is there a significant impact 

arising from duration of the 

effects from the decision? 
Low 

Any response the Council makes to the 

Commission will feed into its consideration 

on the potential local board reorganisation 

proposals for the District over the coming 

months.  

Does the decision relate to a 

strategic asset? (refer 

Significance and Engagement 

Policy for list of strategic assets) 

No   

Does the decision create a 

substantial change in the level 

of service provided by Council? 
No  

Does the proposal or decision 

substantially affect debt, rates 

or Council finances in any one 

year or more of the LTP? 

Low 

The costs of preparing any response to 

the Commission are salary costs, which 

are contained within existing budgets. 

Does the decision involve the 

sale of a substantial 

proportion or controlling interest 

in a CCO or CCTO? 

No  

Does the proposal or decision 

involve entry into a private 

sector partnership or contract to 

carry out the deliver on any 

Council group of activities? 

No  

Does the proposal or decision 

involve Council exiting from or   
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Issue 
Level of 

Significance 
Explanation of Assessment 

entering into a group of 

activities?   

 

10 Conclusion 

10.1 Council has the opportunity to submit to the Commission an alternative proposal to the 

Golden Bay local board proposal.  Councillors discussed a range of possible alternative 

proposals at a workshop on 17 May 2019.   

10.2 Council can also provide the Commission with a list of the key matters Council believes the 

Commission should consider when it identifies the reasonably practicable options for the 

Tasman District and it identifies its preferred option.  Staff recommend Council adopts this 

approach at this stage in the process for the reasons outlined in section 5 of this report.  

 

11 Next Steps / Timeline 

11.1 If Council agrees with the recommendations in this report, staff will prepare a Council 

response to the Commission based on the matters contained in Attachment 2 and submit 

that prior to 10 June 2019.  

 
 

12 Attachments 

1.  Local Board Workshop 17 May 2019 - Attachment 1 59 

2.  Local Board Workshop 17 May 2019 - Attachment 2 63 
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Option Advantages Disadvantages 

Support the proposal to 

establish a local board in 

Golden Bay 

 Decisions made at local level  

 Decisions can more easily be tailored 

to local needs and preferences 

 Greater sence of independence and 

autonomy in the Golden Bay 

community 

 Ability for Council to delegate 

additional functions to the local board 

 Local boards prioritise and allocate 

funding to projects 

 The Board has its own local board 

plan and annual work programme 

 Local boards are responsible for the 

decisions allocated to them, but 

Council is still responsible for 

decisions delegated to them 

 Budgets are fixed for the local board 

area with new projects requiring 

reprioritisation or identification of extra 

funding mechanisms eg targeted rates 

 

 Less regional consistency – potential for 

differing policies,bylaws, rules, etc across 

the District – makes it harder for businesses 

and ratepayers to do business with Council 

 Existing issues with regional alignment with 

Nelson City Council are exacerbated 

 Local boards may have a higher cost than 

existing community boards and potentially 

for contracts if they are disaggregated 

Higher costs associated with Board 

overheads will impact on rates somewhere 

in the District 

 An issue over who pays the additional costs 

– targeted rate on Golden Bay v General 

Rate across the District 

 Potential negative impact on “Club” 

approach 

 Disparity in level of service for governance 

across the District 

 Need for additional staff to directly service 

the board and for additional staff within 

Departments to prepare reports, plans, 

policies, etc for board 

 Need for more staff located in Golden Bay 

and additional space required at the Takaka 

office 
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Option Advantages Disadvantages 

 More complex Long Term Plan, Revenue 

and Financing Policy, Annual Reporting, etc 

 Duplicate planning and policy processes 

 More complex administration 

 Duplication of effort – the Board spending a 

disproportionate time on creating new 

projects or reviewing policies, bylaws etc 

which in turn generates a higher workload 

 Potential likelihood for Golden Bay to lose 

one Councillor  

 There may be insufficient candidates to 

stand for the Local Board 

 More complex financial reporting.  Including 

the likelihood request to allocate all costs 

and overheads on a ward basis 

 Additional iwi liaison for local board 

 

Replace the existing 

community boards in 

Golden Bay and Motueka 

with Local Boards 

 Much the same as the Golden Bay 

local board option, but also applies to 

Motueka 

 

 Much the same as the Golden Bay local 

board option, but costs would be higher with 

an additional local board to service 

 Unlikely to be widespread community 

support for this option 

Establish local boards in all 

five wards within Tasman 

District 

 Much the same as the Golden Bay 

local board option, but applies across 

the District 

 No disparity in level of service for 

governance across the District 

 Much the same as the Golden Bay local 

board option, but costs and staff resources 

would be considerably higher with at least 

four additional local boards to service 
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Option Advantages Disadvantages 

 Local Boards would provide a statutory 

recognised entity in which to discuss 

matters decided on by the governing 

body, more so than the informal 

arrangements that currently exist with 

community organisations 

 

 The decision making and influence of 

Council would reduce 

 There would be more transaction costs 

liaising with at least five Local Boards on 

regulatory and non-regulatory matters  

 Unlikely to be widespread community 

support for local boards in other areas of 

the District 

 Local boards based on wards may not 

necessarily correlate with community of 

interests 

 

Delegate more decision-

making powers to the 

existing community boards 

 Provides a more meaningful role for 

community boards 

 Council could delegate more functions 

 Enables more local decision making 

than currently exists and decisions can 

more easily be tailored to local needs 

and preferences 

 Can occur at a lesser cost than a local 

board, but possibly a higher cost than 

currently 

 Greater sense of independence and 

autonomy in the Golden Bay and 

Motueka communities than currently 

exists 

 

 Council could reduce or remove delegations 

to Community Boards (Council has no 

history of this) 

 Doesn’t give the local decision making and 

autonomy sought by Golden Bay local 

board proponents 

 More work for community board members 

 Increased disparity in level of service for 

governance across the District between the 

two wards with community boards and 

those wards without them 

 Additional resources to prepare reports, 

plans, policies (some of which would be 

duplicated) 
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Option Advantages Disadvantages 

Status quo  Less cost with community boards than 

local boards 

 No change to rating impact 

 More District-wide consistency in 

policy and decision making 

 More consistency in levels of service 

for governance across the District 

 Community boards have a 

manageable workload  

 Golden Bay have an additional 

councillor under current system as it 

has remote community 

 Lack of additional decision making 

delegated to community boards/local 

boards – Council maintains more decision 

making 

 Doesn’t address dissatisfaction with Council 

governance in Golden Bay and lack of local 

governance in Golden Bay 

 Doesn’t address desire for local decision 

making 

 Potentially less opportunity for responding 

to local needs 

Provide to the Commission 

a list of all the matters 

Council thinks the 

Commission should 

consider when it is 

identifying its preferred 

option 

 Council is not seen to be taking a view 

for or against any proposal before 

hearing the views of the community 

 Demonstrates Council is listening and 

open to options 

 Enables Council to ensure the 

Commission considers matters 

Council believes are important 

 

 As this approach is not “an alternative 

proposal”, Council runs the risk that the 

Commission will not consider Council’s 

views (Staff at the Commission have said 

that it is likely to consider a submission from 

Council even if it does not contain an 

alternative proposal) 

 This option does not provide the 

Commission with an early indication of any 

preferred governance option Council may 

have for the Tasman District 

 The Commission perceives ambivalence 

over the outcome 
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Attachment 2: Matters Council may want to ask the Commission to consider:  

1. Tasman District Council is a high rates and high debt Council supported by a low wage economy 

2. Impact of a local board and changes to rating and finacial policies on the Council’s District-wide “Club” approach for utility and community 

infrastructure 

3. Potential implications on Golden Bay representation around the Council chamber if a local board was to result in a reduction in Councillors 

4. The administrative ease of the options, for example if Council has a local board in Golden Bay, a Community Board in Motueka and no boards 

in other wards 

5. Rating impacts and fairness and equity in who pays for local boards – targeted rate on Golden Bay v General Rate – need for a higher level of 

governance service and wider organisational support to be funded by a targeted rate on the area receiving the higher level of service 

6. Additional costs of local boards (e.g. servicing, staff reporting and policy/plan preparation, impact on accommodating additional staff needed, 

additonal governance costs etc) 

7. Would having a local board make the relationship between the Golden Bay community and Council any better in reality 

8. Effectiveness and efficiency of decision making eg decisions delegated to staff should remain 

9. Whether there are sufficient local assets in Golden Bay to make decision making and the additional costs of a local board meaningful 

10. Extra workloads for staff across the Council and the extra costs associated with meeting that workload 

11. Implications on Council’s rating and debt limits and Council’s Revenue and Financing Policy  

12. Any governance arrangments should enable alignment with District wide regional priorities and plans 

13. Consideration should be given as to whether additional delgations are a more effective and efficient way of delivering decisions and activities 

and services. 

14. Any decision will need to take account iwi relationships  

15. Should the Commission decide on a local board, it is recommended that the delegations are specific and clear as to what functions are 

delegated and the implications for the governing body (similar to Auckland Council, but in a Tasman District Council context). 

16. When making allocation decisions to a local board, the Commission gives consideration to the impact of disaggregating the commerical 

portfolio managed by Council 

17. Should the Commission decide on a local board, Tasman District Council’s least preferred option is five local boards across the District due to 

increased cost, increased inconsistency of policy and service levels across the community, and cuts across communities of interest. 
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WATER SUPPLY BYLAW    

Decision Required  

Report To: Full Council 

Meeting Date: 31 May 2019 

Report Author: Helen Lane, Actvity Planning Advisor (Water, Wastewater & Solid Waste) 

Report Number: RCN19-05-24 

  

 

1 Summary  

1.1 The Council previously consulted on proposed changes to the Consolidated Bylaw –Chapter 

10 – Public Water Supply Bylaw 2016 (Bylaw) in July and August 2018. During this initial 

consultation, a new approach to water restrictions was introduced as well as other minor 

changes to the Bylaw. Forty-six submissions were received providing a wide range of 

feedback. The consultation and deliberations process highlighted some issues that the 

Council had not previously considered. These issues need to be addressed by making 

further changes to the Bylaw and in particular the Water Restrictions Protocol (Protocol).   

1.2 During the summer of 2019, many parts of Tasman District experienced a severe drought 

that impacted many of the Council’s public water supplies. Reflecting on a series of drought 

debriefs and lessons learned, staff have identified some further changes to the Bylaw and 

Protocol that will improve our ability to better manage water supplies in future droughts.   

1.3 In order to address issues from the initial consultation and incorporate lessons learned from 

the recent drought, staff propose the following significant amendments: 

 Provide a ‘baseline’ calculation method for proposed business reductions; 

 Provide a reduction range for businesses during Phase C and Phase D;  

 Restructure the Protocol to include three user categories based on the activity carried 

out on a premises; 

 Provide separate categories and restrictions recognising different types of pools and 

the number of people they provide a service for; 

 Add a provision that explains when water used for livestock purposes is permitted and 

when it is prohibited; 

1.4 There are also several minor amendments proposed in the Bylaw and Protocol. A summary 

of all proposed amendments are included in Table 1 and Table 2.  

1.5 Staff consider the proposed amendments are significant enough to warrant using the Special 

Consultative Procedure (SCP). This is different from the guidance given by the Submissions 

Hearing Panel during previous deliberations. Staff recommend using the SCP to ensure the 

bylaw process is consistent, open, transparent and compliant with the Local Government Act 

2002 (the Act).  
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1.6 Staff have prepared the amended draft Bylaw and all the supporting documentation required 

by the Act for SCP. We now seek approval from the Council to consult the public for a 

second time on the proposed amendments, with a view to adopting the amended draft Bylaw 

in the third quarter of 2019.   

 

2 Draft Resolution 

 

That the Full Council: 

1. receives the Water Supply Bylaw RCN18-05-24; and 

2. approves the amended draft Consolidated Bylaw – Chapter 10 – Public Water Supply 

Bylaw 2016 (Attachments 1 and 7), the statement of proposal (Attachment 2), the 

summary of information (Attachment 3), and the public notice (Attachment 4); and  

3. agrees that the Special Consultative Procedure will be undertaken, rather than a 

targeted consultation that was previously considered at the deliberations meeting; 

and  

4. agrees the most appropriate method for distribution for public consultation is by 

public notice; and then making copies of the amended draft Consolidated Bylaw –

Chapter 10 – Public Water Supply Bylaw 2016, the statement of proposal, and the 

summary of information available for viewing on the Council website and in its offices 

and libraries from 5 June 2019; and  

5. agrees that the Council will also provide written notification (Attachment 5) to: 

 residents and organisations who submitted on the initial draft bylaw; 

 top 20 commercial water users;  

 organisations that provide community pool facilities; and 

 Rural Water Supply Committees. 

6. notes that the amended draft Consolidated Bylaw – Chapter 10 – Public Water Supply 

Bylaw 2016, does not give rise to any implications under the New Zealand Bill of 

Rights 1990; and  

7. agrees that Full Council will hear and consider submissions on the amended draft 

Public Water Supply Bylaw 2016; and 

8. notes the Consultation Document (Attachment 6); and 

9. notes that consultation will take place from 5 June 2019 to 5 July 2019.  
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3 Purpose of the Report 

3.1 This report seeks the Council’s approval to consult on the amended draft Consolidated 

Bylaw – Chapter 10 – Public Water Supply Bylaw 2016 (Attachment 1) using the Special 

Consultative Procedure. This consultation is further to the initial draft Bylaw that was 

consulted on in July-August 2018.  

 

4 Background  

Terminology 

4.1 For the purpose of clarity, the following definitions are provided to explain the subtle 

differences between bylaw terms:  

Current Bylaw – refers to the ‘Consolidated Bylaw – Chapter 10 – Public Water Supply 

Bylaw 2016’ that is currently in force.  

Initial draft Bylaw – the proposed Bylaw that was previously consulted on in July and 

August 2018. This draft introduced a new approach to water restrictions with the inclusion of 

the Water Restrictions Protocol in Appendix B of the Bylaw as well as other minor wording 

amendments.  

Amended draft Bylaw – the proposed Bylaw that reflects further amendments based on a 

previous public consultation, deliberations and a full legal review.  

Water Restrictions Protocol – the proposed framework that outlines specific water 

restrictions for Residential, Business and Public/Institutional premises. The Protocol is 

included in Appendix B of the Bylaw.  

Background  

4.2 On 29 March 2018, Councilors were briefed on a new approach to water restrictions. Staff 

introduced the concept of the Water Restrictions Protocol and the Councilors agreed to 

move forward with the proposed framework.  

4.3 On 10 May 2018, staff presented a report to the Engineering Services Committee  

(RESC18-05-02) seeking changes to the current Bylaw. The initial proposal included several 

wording changes and the inclusion of the Water Restriction Protocol to the Bylaw.  

4.4 On 21 June 2018, the Engineering Services Committee (RESC18-06-02) approved an initial 

draft Bylaw for public consultation using the Special Consultative Procedure. The initial draft 

Bylaw and supporting information was publicly notified and consultation commenced for one 

month during July and August 2018.    

4.5 During the consultation period, staff held several public drop in sessions at the Richmond 

Library and Richmond Mall. Staff also held meetings with industrial water users and several 

large commercial businesses to discuss the implications of the bylaw changes.    

4.6 The Council received 46 submissions on the initial draft bylaw. A report (SH19-08-01) 

summarising the feedback was presented to the Submissions Hearing Panel on 22 August 

2018. Fourteen submitters presented their submission.  

4.7 On 16 October 2018, staff presented a decision report (RSH18-10-1) to the Hearing Panel. 

The report discussed the main themes raised by submitters and provided commentary and 

recommendations on those themes. The Panel received the report and directed staff to 
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make further amendments to the initial draft Bylaw and undertake a targeted consultation 

with affected parties on an amended draft bylaw.  

4.8 On 30 November 2018, the Council made its final decision to proceed with the construction 

of the Waimea Community Dam (WCD). The dam, once in operational, avoids the harsh ‘no 

dam’ TRMP rules from being applied and safeguards against rationing in all but very severe 

droughts (1/60 year frequency) in the Waimea Plains. 

4.9 However the Protocol is still an important framework for managing water use in: 

 Areas outside the Waimea Plains; and  

 The event of an emergency causing water shortages (all areas); and 

 The Waimea Plains, especially until the dam is operational. 

4.10 During the summer of 2019, many parts of Tasman District experienced a severe drought. It 

was the driest two-month period on record. Parts of Golden Bay experienced a one-in- 80-

year drought and many public water supplies on the Waimea Plains faced critical water 

shortages. Drought conditions occurred earlier than that experienced in the past (compared 

to the 2001 drought) and the speed at which conditions changed was a concern. 

4.11 Pressure on dwindling water supplies was compounded by the Pigeon Valley fire. A 

significant volume of water was taken from public water supplies for firefighting purposes. 

Consequently, it was challenging to manage water supplies and the Council struggled to 

comply with rationing limits.  

4.12 To respond to a fast changing situation, the Council delegated authority to the Engineering 

Services Manager to impose restrictions using the draft Protocol as a guidance framework.   

This provided an opportunity to ‘road test’ the draft Protocol. This delegated authority should 

remain in place until the new Bylaw is adopted.   

4.13 Staff consider the water restrictions outlined in the draft Protocol helped achieve a significant 

decrease in usage particularly on the Waimea Plains. The community responded to the 

restrictions imposed and the savings made were in line with rationing limits on consents. 

Although there was a high degree of network management during the peak of the drought 

(to optimise abstraction and allocation sharing), the water restrictions were effective in 

ensuring demand was managed in line with rationing limits.  

4.14 Figure 1 below shows typical summer water demand steadily increasing from early January 

2019. Demand was then subdued when rationing stages 1, 2 and 3 were imposed. Once 

stage 4 rationing was imposed, there was a sharp decrease in demand. This was mainly due 

to businesses being required to reduce usage by 25% and an outright outdoor water use 

ban.  
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Figure 1: Combined Public Supply Consents on Waimea Plains compared to usage 

4.15 After the drought subsided, staff conducted a series of drought debriefs and identified some 

areas of improvement from lessons learned. The road test of the draft Protocol highlighted 

some things that could be changed in the Bylaw and Protocol to improve our ability to better 

manage water supplies in future droughts or during an emergency. These changes are 

discussed in the section below.  

 

5 Discussion  

Further Amendments to Bylaw and Protocol 

5.1 The initial consultation and deliberations process highlighted some issues that had not 

previously been considered. These include:  

 a baseline methodology needs to be determined so that businesses can reduce water 

usage in line with the restrictions outlined in Phase C and D of the Protocol;  

 public swimming pools offer a vital community service and should be treated differently 

to residential swimming pools when water restrictions are in effect;  

 the Bylaw needs to recognise and accommodate exceptional circumstances for some 

users (new businesses and businesses with variations in water usage); 

5.2 In addition to these issues, staff propose a restructured Protocol to make it more user-

friendly and easy to understand.   

5.3 The tables below summarises the proposed amendments to the Bylaw and Protocol.    
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Table 1: Summary of Significant Amendments to Bylaw and Protocol 

1 Section 

in 

bylaw 

2 Proposed 

change 

3 Reason for proposed change 4 Recommended 

by  

Appendix B 

(Protocol) 

 

 

Bylaw s27(4)  

 

Provide a ‘baseline’ 

calculation method for 

proposed business 

reductions.  

 

Add new section to 

bylaw s27(4) that 

provides the ability to 

prescribe and amend 

the baseline by 

resolution.  

The initial consultation did not specify a 

baseline from which reductions would be 

required for businesses during Phase C 

and D of the protocol. A baseline is 

required so business can calculate the 

reductions from a known benchmark.  

In theory, the baseline is meant to be 

representative of normal water demand. 

The proposed baseline is calculated on a 

monthly mean average of water usage, 

based on an average over three years for 

the relevant customer billing cycle. Large 

commercial users are billed monthly, and 

all others are billed six monthly.    

Between now and mid-2023, staff 

recommend that the three year period used 

in the calculations be mid-2015 to mid-

2018. From 1 July 2023, staff recommend 

the calculations are based on the 

preceding three years. This gives 

businesses certainty about their baselines 

for the next few years.  

Occasionally the mean monthly average 

may not accurately represent typical 

demand. Staff recommend the Engineering 

Services Manager be given discretion to 

determine a baseline based on the 

statistical median if that better represents 

normal water demand.  

Staff also recommend a provision to 

accommodate new businesses where 

historic data does not exist. This provision 

allows a new business to apply for a 

temporary exemption to comply with 

business restrictions. That business will still 

need to conserve water in line with other 

restrictions.   

Highlighted in feedback 

during the initial 

consultation process. 

 

Some methods of 

determining a baseline 

were discussed with the 

Hearing Panel. 

However, staff have 

since refined the 

approach after our 

experience during the 

recent drought and 

discussions with some 

large commercial water 

users.   

  

Appendix B 

(Protocol) 

5 Provide a 

reduction range 

for businesses 

during Phase C 

and D.    

6 The initial consultation proposed a 

flat 25% and 50% reduction on 

businesses during Phase C and D 

respectively. 

7 This measure was introduced for 

the first time during the recent 

drought and was in effect for three 

weeks. It had an immediate and 

significant impact on water savings.  

8 Staff propose a reduction range of 

10-30% and 31-50% during Phase 

C and D respectively. 

10 Recommend by 

staff after testing 

the protocol 

during the recent 

drought.  
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1 Section 

in 

bylaw 

2 Proposed 

change 

3 Reason for proposed change 4 Recommended 

by  

9 Providing a reduction range enables 

the Council some flexibility to 

impose a softer cut in the first 

instance and then incrementally 

increase reduction requirements if 

sufficient savings are not being 

achieved. The net result would 

mean reductions imposed on 

business would be proportional to 

the circumstance and in line with 

rationing limits.  

Appendix B 

(Protocol) 

11 Restructure the 

protocol 

framework to 

include three 

overarching 

categories 

(Residential, 

Business and 

Public / 

Institutional) 

defined in terms 

of the activity 

carried out at the 

premises. 

12 The restructure makes the 

framework more user friendly and 

removes any ambiguity or confusion 

about which restrictions apply to 

different users or premises.  

13 It also provides clarity on what is 

expected, making the protocol more 

robust.   

14 Recommended 

by staff after 

initial 

consultation.     

Appendix B 

(Protocol) 

15 Separate 

categories and 

restrictions 

recognising 

different types of 

pools and the 

number of 

people they 

provide a service 

for.  

16 Community swimming pools provide 

an important public service and 

should be treated differently to other 

private pools when restrictions are 

in effect.  

17 Separate categories for different 

types of pools imposes restrictions 

on Residential and Business pools 

(i.e. hotels) from Phase A onwards. 

Restrictions on Public/Intuitional 

Pools come into effect from Phase 

C onwards.  

18 The Richmond Aquatic Centre is 

defined as a business premise and 

is required to reduce usage in line 

with the reduction range outlined 

under business activities during 

Phase C and D onwards.   

19 Direction from the 

Hearings and 

Deliberations 

Panel  

Appendix B 

(Protocol) 

20 Add a provision 

that explains 

when water used 

for livestock 

purposes is 

permitted and 

prohibited.  

21 Clarification that water used for 

livestock purposes is permitted up 

to and including Phase E and 

prohibited during Phase F.  

22 Recommended 

by staff after 

testing the 

protocol during 

the recent 

drought. 
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Table 2: Summary of Minor Amendments to Bylaw and Protocol 

23 Section 

in 

bylaw 

24 Proposed 

change 

25 Reason for proposed change 26 Recommended 

by  

Appendix B 

(Protocol)  

27 Remove all 

references to 

‘Implement 

Water Shortage 

Plan’. 

28 A requirement to develop a water 

shortage plan could be considered 

challenging for some businesses, 

particular small to medium 

businesses. The content of such a 

plan would also be unclear to 

most.  

29 Staff  

Appendix B 

(Protocol) 

30 Include a 

clarification that 

premises used 

for farming, 

agricultural and 

horticultural 

purposes are 

defined as a 

business 

activity.  

31  

32 The initial draft did not provide 

definitions of the various activities 

that are carried out on different 

premises.  

33 Provides clarification that 

premises used principally for 

farming, agricultural and 

horticultural business are included 

in the meaning of businesses 

activities within the bylaw and 

protocol and are subject to the 

same restrictions as other 

businesses.  

34 Staff 

Appendix B 

(Protocol) 

35 Include specific  

restrictions on 

specialty grass 

surfaces  

36 During the recent drought, there 

were queries about the ability to 

use water from the Council’s 

public supplies for the purposes of 

watering speciality surfaces. The 

inclusion of this provision gives 

clear guidance on the matter.  

37 Recommend by 

staff after testing 

the protocol 

during the recent 

drought. 

Bylaw s6 38 Amend the 

definition of 

‘Public Water 

Supply’ to 

include water 

that is supplied 

by truck or other 

vehicle.  

39 During an emergency or drought, 

the Council may need to supply 

water by tanker to distribution 

points rather than supplying water 

by piped networks. The Council 

requires the ability to impose 

restrictions on the use of water 

that is supplied by tanker.   

40 Staff  

Bylaw s25.2(3) 

 

41 Remove clause 

(3)   

42  

43 Clause (3) is not required because 

the date has passed. Section 25.2 

(2) sufficiently states customers 

must have minimum storage 

requirements.   

44 Staff  

Bylaw s25.1(4) 
and s25.2 (4)  

 

45 Remove 

reference to 

exceptions of 

water used for 

drinking, 

sanitary and 

stock purposes.  

46 The inclusion of the protocol 

specifically addresses restrictions 

and prohibitions on water for these 

purposes. 

47 Staff 
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Ability for staff to make separate water reduction agreements with businesses 

5.4 The Hearing Panel directed staff to develop a mechanism and criteria that provides the 

ability for staff to agree water reductions with businesses that are outside the prescriptive 

framework of the Protocol. The aim was to enable businesses to achieve water reductions 

by using alternative methods.  

5.5 Such agreements would effectively give the Council (and in particular, staff) a discretionary 

power to enter into an individual arrangement that imposes different levels of water 

restrictions than those set out in the Bylaw. This would be considered a dispensation to 

comply with the Bylaw. Staff consider that such broad and unconstrained authority would 

breach the Bylaws Act 1910. Specifically, s.13(2) which does not permit discretion provided 

in a bylaw to be so great as to be unreasonable. 

5.6 Staff recommend not pursuing with individual water reduction agreements. Instead, there is 

sufficient scope in the baseline methodology to achieve water reductions for various 

businesses. The methodology gives the Council’s Engineering Services Manager discretion 

to consider the statistical median instead, if this better represents normal demand. 

Other notes 

5.7 All changes to the initial and amended Bylaw document are highlighted using colour-coding. 

Green indicates changes made in the initial draft and blue indicates changes made in the 

amended draft. The colour-coding will remain in the proposal documents so that the two 

draft proposals are easily distinguished.   

5.8 The initial draft Bylaw was accompanied by a consultation document. The purpose of this 

document was to explain why a new approach to water restrictions is required and introduce 

how the Protocol would affect different water users. Staff have drafted a similar consultation 

document (Attachment 6) to accompany the amended draft Bylaw to clearly explain what is 

being consulted on. 

6 Options  

6.1 The Council has three options. A brief assessment of the options is summarised in the table 

below. Staff recommend option 1.  

Table 3: Options  

Option Pros  Cons  

1. The Council approves the 

proposed amendments to the 

Bylaw and public consultation 

using the special consultative 

procedure (very minor 

amendments are possible if 

required). 

 Considers initial consultation 

feedback. 

 Reflects direction from 

deliberations process. 

 Reflects lessons learned during 

recent drought.  

 Incorporates further refinements 

including structure, organisation 

and clarity.  

 Makes the Bylaw and Protocol 

more robust. 

 Implementing and enforcing the 

proposed Bylaw and Protocol will 

involve time and effort across 

many departments of the 

Council. 

 Potential for negative feedback 

from the public (particularly from 

businesses) if Phase C, D, E or 

F restrictions are imposed in the 

future. 
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Option Pros  Cons  

 A full legal review has been 

conducted. 

 Using the special consultative 

procedure completes the Bylaw 

consultation process in a 

consistent, open and transparent 

manner. 

2. The Council approves the 

proposed amendments to the 

Bylaw for public consultation (with 

major amendments). 

Depending on the nature and scale of any further amendments: 

 Opportunity to consider further 

direction from the Council. 

 Bylaw and Protocol could 

potentially become more robust. 

 Adds further delays to process. 

 Major amendments and 

fundamental changes to the 

consultation procedure would 

require additional staff time and 

costs. 

 Further legal review would be 

required to confirm validity of 

changes. 

3. The Council does not approve 

the amended bylaw and maintains 

the status quo. 

 No change to current situation  

 There is an existing bylaw in place 

(2016), and therefore no legal 

requirement to review until 2026.  

 No further work required 

 The driver for changing the 

bylaw is to include a framework 

for managing water restrictions 

for periods of drought and future 

emergency events.   

 

 

7 Strategy and Risks 

7.1 The most significant changes to the amended draft Bylaw are outlined in Section 5 of this 

report. Staff advise that the nature of the amendments are significant enough to warrant use 

of the special consultative procedure, rather than targeted consultation. 

7.2 The determination of a baseline directly affects all business activities. It also indirectly affects 

other water users because the amount of water saved by one sector (residential, business or 

public) would directly affect savings required by others.  

7.3 When imposed, restrictions from Phases C onwards will cause disruption and have negative 

effects on the wellbeing of our community and the wider economy. During Phase E and F 

restrictions, all use of water for purposes other than essential human and animal health and 

safety would need to stop. In these circumstances, many businesses may not be able to 

continue operating.  

7.4 Cost to manage future droughts will vary depending on many factors. In the 2019 drought, 

staff estimate that the cost of the Council’s drought management was approximately 

$500,000 including administration, staff costs and the cost of water that was supplied from 

Nelson City. In addition, the loss of potential income from reduced water demand was at 

least $170,000.  However, these costs pale in comparison to costs incurred to the wider 

economy and to local businesses.  

7.5 There is a high risk that future droughts will affect some of the Council’s water supplies 

across the District. The chances of annual water rationing in the Waimea Plains is high even 
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under the interim rules that are in effect until the Waimea Community Dam (WCD) is 

operational.  

7.6 Staff expect the stricter phases (including Phases C, D, E and F) will be extremely unlikely to 

be imposed on water supplies based in the Waimea Plains once the WCD is operational. 

However, it does not guarantee that they will not be imposed during times of emergency. For 

areas that do not directly benefit from the WCD, the protocol will be necessary to manage 

water supplies during period of water shortages.  

 

8 Policy / Legal Requirements / Plan 

8.1 The discussion on policy and legal requirements of making a bylaw was included in the 

report presented to the Engineering Services Committee meeting on 21 June 2018 

(RESC18-06-02).  

 

9 Consideration of Financial or Budgetary Implications 

9.1 The discussion on financial or budgetary implications associated with amending this bylaw 

was included in the report presented to the Hearing Panel meeting on 16 October 2018 

(RSH18-10-1). 

9.2 Staff have prepared all of the supporting documentation required by the Local Government 

Act (the Act) for SCP.  

 

10 Significance and Engagement 

10.1 Staff expect the amended draft Bylaw to be of low to medium significance. Public interest 

was lower than anticipated for the initial draft Bylaw consultation. Only 46 submissions were 

received. However, the recent drought experience may have increased the public interest, 

particularly for business customers who were required to reduce usage by 25% for a three-

week period in February and March 2019.  

10.2 During the previous deliberations, it was anticipated that the Council would undertake a 

targeted consultation with stakeholders directly affected by amendments. However, due to 

the significant nature of the changes now proposed, staff recommend using the SCP to 

ensure the bylaw process is consistent, open and transparent and compliant with the Act.  

10.3 Sections 83 and 86 of the Local Government Act 2002 outline the use and procedural 

requirements of the special consultative procedure in relation to amending bylaws. This 

includes:  

 public notice;  

 a statement of proposal; and 

 a summary of information.  

10.4 Staff have prepared the supporting documentation required by the Act for the SCP and 

consider the changes proposed directly relate to businesses and community swimming pool 

facilities. It is anticipated that the proposed amendments will likely be of higher significance 

to the following groups: 
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 persons and organisations that submitted on the initial draft; 

 business customers connected to water supplies particularly on the Waimea Plains; 

 Community swimming pool facilities (including school pools and the Richmond Aquatic 

Centre). 

10.5 Although the amendments directly relate to the groups listed above, the Council also invites 

feedback from the wider pubic on this matter. Staff intend to send a notification (Attachment 

5) to the following parties: 

 top 20 large commercial water users; 

 rural water supply committees;  

 schools with swimming pools that are connected to the public water supply;  

 and any persons or organisation that previously submitted on the initial draft Bylaw. 

10.6 Staff do not consider that public meetings or drop in sessions, similar to the ones that were 

held during the initial Bylaw consultation, are required. Instead, staff will arrange meetings to 

give any businesses and organisations the opportunity to discuss the proposed 

amendments. Staff also intend to raise the issue directly at the next rural water supply 

committees meetings.  

10.7 Staff recommend that the Council issue a public notice on the proposed Bylaw amendments 

on 5 June 2019 via the Council’s website and Newsline publication. The consultation period 

will take place between 5 June 2019 and 5 July 2019.  

10.8 The ‘Statement of Proposal’ (Attachment 2) and the ‘Summary of Information’  

(Attachment 3) will accompany the amended draft Bylaw. The statement of proposal will 

include a copy of the proposed Bylaw and a summary of the reasons for the bylaw change.  

 

11 Conclusion 

11.1 Staff have considered feedback from the initial consultation, direction from the Hearing 

Panel, lessons learned from the recent drought and legal advice. Staff have determined that 

further amendments to the Bylaw are required.  

11.2 The most significant amendments include:  

 Provide a ‘baseline’ calculation method for proposed business reductions; 

 Provide a reduction range for businesses during Phase C and Phase D;  

 Restructure the Protocol to include three user categories based on the activity carried 

out on a premises; 

 Provide separate categories and restrictions recognising different types of pools and 

the number of people they provide a service for; 

 Add a provision that explains when water used for livestock purposes is permitted and 

when it is prohibited; 

11.3 There are also several other minor amendments. All amendments are listed in Table 1 and 2 

in this report.   



Tasman District Council Full Council Agenda – 31 May 2019 

 

 

Agenda Page 77 
 

It
e
m

 8
.5

 

11.4 Staff recommend using the SCP to consult with the public for a second time rather than 

conducting a targeted consultation as previously considered at the Hearing Panel meeting. 

This will ensure the bylaw process is consistent, open, transparent and compliant with the 

Local Government Act 2002 (the Act). 

11.5 The amendments will make the Bylaw more robust by having a framework that guides the 

public about how and when to reduce water usage. It will also strengthen our community’s 

resilience to the effects of water scarcity during droughts and emergencies.   

11.6 Consulting on the amended draft Bylaw now with a view to adopting a final Bylaw in the third 

quarter of 2019 will ensure the Bylaw is in place prior to summer 2019/20.  

 

12 Next Steps / Timeline 

12.1 The proposed timeline for consultation and adoption of the amended draft Bylaw is 

summarised in the table below: 

 

Table 4: Summary of next step key dates    

 Date Process  

31 May 2019 The Council approves the amended draft Bylaw and supporting 

documentation for consultation.  

5 June 2019- 

5 July 2019 

Public consultation commences for a one-month period. Copies of the 

amended draft bylaw, Statement of Proposal and Summary of Information 

will be made available at Council offices and libraries. Electronic copies 

will be available on the Council’s website.  

5 June 2019 Issue Public Notice in Waimea Weekly 

5 June 2019 Issue Public Notice on the Council’s website and through the Council’s 

social media channels advising the public about the consultation and 

inviting submissions. 

14 June 2019 Issue Public Notice in Newsline (published on 14 June 2019) 

5 July 2019 Submissions close at 4.00pm 

18 July 2019 Submissions hearing and deliberations 

12 September 2019  Final bylaw presented to the Council for approval 

September 2019  Public notice in Newsline and on the Council website advising of the 

bylaw adoption. 

September 2019 The approved Bylaw comes into effect. 

 

 

13 Attachments 

1.  Draft Public Water Supply Bylaw 79 

2.  Statement of Proposal 107 



Tasman District Council Full Council Agenda – 31 May 2019 

 

 

Agenda Page 78 
 

It
e
m

 8
.5

 

3.  Summary of Information 111 

4.  Public Notice 115 

5.  Letter to Affected Parties 117 

6.  Consultation Document 119 

7.  Water Restrictions Protocol 135 
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PART A – General 

1  Introduction 

(1) Tasman District Council makes this bylaw in accordance with the Local Government Act 

2002.  

2 Title 

(1) The title of this bylaw is the Tasman District Council Public Water Supply Bylaw 2016.  

3 Commencement  

(1) This bylaw comes into force on 28 October 2016. 

4 Revocation 

(1) The Tasman District Council Consolidated Bylaw Chapter 10 Public Water Supply Bylaw 

2009 (2009 Bylaw) is revoked on the coming into force of this bylaw. 

(2) The revocation of the 2009 Bylaw does not affect liability for an offence or for a breach of the 

2009 Bylaw committed before the revocation of the 2009 Bylaw. The 2009 Bylaw continues 

to have effect as if it had not been revoked for the purpose of: 

a) commencing or completing proceedings for the offence or breach; and 

b) imposing a penalty for the offence or breach. 

5 Purpose and application 
 

(1) The purpose of this bylaw is to: 

a) enable the Council to manage and provide public water supply services; and 

b) protect the public water supply network from damage, misuse, and interference; and 

c) protect the environment and the health and safety of the public and persons using the 

public water supply; and 

d) provide direction and guidance on water restrictions.  

 

(2) This bylaw shall apply to Tasman District. 

(3) If any provision of this bylaw is inconsistent with the Tasman District Council Consolidated 

Bylaw: Chapter 1: Introductory Bylaw 2013, then the provisions of this bylaw prevail. 
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6 Interpretation 

(1) In this bylaw, unless the context otherwise requires: 

Act means the Local Government Act 2002. 

Air Gap Separation means the vertical gap (minimum 100 millimetres) between the outlet of 
the public water supply fitting which fills a storage tank (fitted with a ballcock), and the 
highest overflow water level of that storage tank. 

Approval or Approved means approval, or approved, in writing by the Council or an 
authorised officer. 

Authorised Agent means any person authorised or appointed by the Council. 

Authorised Officer means any officer appointed by the Council as an enforcement officer 
under section 177 of the Act.  

Backflow means a flow of water or other liquid in a reverse direction to the normal supply 
flow. 

Backflow Prevention Device means a device approved by the Council that is designed to 
prevent backflow, and includes an air gap separation.   

Bylaw means this Public Water Supply Bylaw 2016. 

Connection or Disconnection means the physical connection to or disconnection from the 
public water supply network.   

Council means Tasman District Council or any person authorised or delegated to act on its 
behalf. 

Customer means the owner or occupier of premises supplied with water by the Council. 

District means the district within the jurisdiction of the Tasman District Council.  

Domestic Purposes means the use of the public water supply for drinking, sanitary needs 
and other domestic uses, including (but not limited to); 

a) Washing down a car, boat, or similar; 

b) Watering a garden by either a hand held device or portable sprinkler;  

c) Irrigation systems for gardens and lawns on premises less than 1 hectare; and  

d) Fire protection systems approved by the Council. 

This excludes all commercial, business and industrial activities, which are deemed to be an 
extraordinary use. 

Drinking Water has the same meaning as in section 69G Health Act 1956. 

Dwelling means a building or part of a building for a single self-contained housekeeping 
unit, whether of one or more persons (where ‘self-contained housekeeping unit’ means a 
single integrated set of sleeping, ablution, and cooking facilities). 

Extraordinary Use means the use of the public water supply for other than domestic 
purposes.  



Tasman District Council Full Council Agenda – 31 May 2019 

 

 

Agenda Page 84 
 

A
tt

a
c

h
m

e
n

t 
1

 
 

 
 

It
e
m

 8
.5

 

On Demand Supply means a type of public water supply connection where water is 
available on demand directly from the point of supply, and is metered. 

Ordinary Use means the use of the public water supply solely for domestic purposes. 

Permit means permission to take water from a fire hydrant.  

Permit Holder means the holder of a permit and includes any person acting with the 
express consent of the permit holder.  

Person includes a corporation sole and also a body of persons whether corporate or 
unincorporated. 

Point of Supply means the point on the service pipe leading from the water main to the 
premises which marks the boundary of responsibility between the customer and the Council 
irrespective of property boundaries. This point is generally the position of a water meter or 
restrictor.  Examples of the point of supply are shown on the diagrams attached to this bylaw 
as Schedule A. 

Premises means: 

a) a property or allotment which is held under a separate certificate of title or for which a 

separate certificate of title may be issued and in respect of which a building consent 

has been or may be issued; or 

b) a separate dwelling on a property or allotment held under one certificate of title; or 

c) a building that has been defined as an individual unit by a cross-lease, unit title or 

company lease and for which a certificate of title is available; or 

d) land held in public ownership (e.g. reserve) for a particular purpose; or 

e) an individual unit in a building, which is separately leased or separately occupied. 

Public Water Supply means the water supplied by the Council through a public water 
supply network and includes community and rural water schemes supplied by the Council, 
and that the Council supplies to any person or place by truck or other vehicle.  

Public Water Supply Network  means all the pipes, pumps, pumping stations, storage 
tanks, and other related equipment and structures owned by or under the control of the 
Council for the purpose of public water supply (including any service pipe and point of 
supply).  

Raw Water has the same meaning as in section 69G Health Act 1956. 

Restricted Flow Supply means a type of public water supply connection where a limited 
flow is supplied through a restrictor, and storage is provided by the customer to cater for the 
customer’s demand fluctuations. 

Restrictor means a flow control device fitted to the service pipe to limit the flow rate of water 
to a customer’s premises. 

Service Pipe means the section of pipe between a water main and the point of supply. 

Shut Off Valve means the service valve at the customer’s end of the service pipe near the 
point of supply.  
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Storage Tank means any tank having a free water surface under atmospheric pressure to 
which water is supplied across an air gap separation. 

Supply Pipe means the section of pipe downstream of the point of supply. 

Traffic Management Plan means a document describing the implementation and 
maintenance of temporary traffic management measures that has been approved by the 
Council. 

Unit is an allocation of water on a restricted water supply scheme (rural supply or urban 
extension). Units are paid for as an annual rate and a single unit equals up to 1000L (1m³) 
per day.  

Urban Water Supply Area means an area formally designated by the Council as an area 
serviced by an ‘on-demand’ public water supply network with firefighting capability. 

Working Day has the same meaning as in section 29 Interpretation Act 1999. 
 

(2) In this bylaw: 

a) The Interpretation Act 1999 applies to this bylaw; 

b) Explanatory notes are for information purposes only, do not form part of this bylaw, 

and may be amended by the Council at any time. 

c) A reference in this bylaw to any Act, Regulation or Rule, includes any amendment 

thereof, and any Act, Regulation or Rule in substitution therefor. 

7 Damage and faults  

(1) A customer shall inform the Council immediately: 

a) if the customer becomes aware that any part of the public water supply network 

located on or in the vicinity of premises owned or occupied by the customer is 

damaged or leaking, or the customer otherwise suspects that a fault in the public water 

supply network has occurred which is causing, or may cause, damage to property or 

injury to people; or 

b) if there is any interruption in the supply of water to premises owned or occupied by the 

customer. 

8 Fees and charges  

(1) The Council may prescribe in its Schedule of Fees and Charges the fees and charges 

payable to the Council for approvals, inspections, meter readings, and other matters 

provided for in this bylaw. 

(2) Customers and permit holders shall be responsible to pay all fees and charges associated 

with connection and disconnection of their premises to the public water supply network, and 

any other fees and charges set by the Council under clause 8(1).  
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9 Continuation/cessation of supply  

(1) A customer or permit holder shall be deemed to be continuing to use the water supplied by 

the Council, and shall be liable for all charges associated with such supply, until notice of 

cessation is given to the Council on the prescribed form: 

a) by the customer and the final water meter reading has been carried out, or  

b) by the permit holder and the permit is cancelled by the Council. 

10 Transitional provisions: existing permits 

(1) Every existing permit in force at the commencement of this bylaw shall continue in force as if 

it were a permit issued under this bylaw until it reaches its expiry date. The Council may 

however review and amend any conditions of an existing permit to ensure they align with 

this bylaw. 

11 Final water meter reading 

(1) Where a water meter is used in association with the supply of water to premises, a customer 

must give the Council five working days’ notice to arrange a final water meter reading. 

(2) The customer shall pay the Council a fee for the final water meter reading in accordance 

with the Council’s Schedule of Fees and Charges.   

12 Transfer of Rights and Responsibilities 

(1) A customer shall not transfer to any other customer or premises, the rights and 

responsibilities set out in this bylaw, without the written approval of the Council. 

13 Applications to the Council 

(1) Whenever a person (the applicant) applies to the Council for approval to carry out an activity 

that is regulated by this bylaw; 

a) the Council may at its discretion grant or decline the application;   

b) any approval may be given subject to such conditions as the Council thinks fit;  

c) the applicant shall comply with the conditions of any approval given by the Council to 

the applicant; and 

d) the applicant shall pay the Council all fees and charges payable to the Council in 

connection with the application, and any approval given by the Council, as prescribed 

in the Council’s Schedule of Fees and Charges.  
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PART B – Protection of the public water supply and public water supply 
network 

14 Water Quality  

(1) Any person who owns or occupies premises, or otherwise uses the public water supply, shall 

ensure that water is used in a manner that does not give rise to a risk to public health, and 

does not have an adverse effect on the public water supply or the public water supply 

network. 

(2) No person shall contaminate or pollute any raw water or drinking water, or do any act likely 

to contaminate or pollute any raw water or drinking water. 

(3) Any person who becomes aware of a spillage or event which may contaminate, pollute or 

otherwise have an adverse effect on the public water supply or the public water supply 

network, must inform the Council immediately.   

15 Backflow Prevention 

(1) All connections to the public water supply network must have a backflow prevention device. 

The customer shall be responsible for paying the cost of installing a backflow protection 

device. 

(2) No person shall interfere with a backflow prevention device owned by the Council without 

the prior written approval of the Council. 

(3) Where the Council has required a testable backflow prevention device to be installed, the 

device shall be tested annually by an approved backflow technician and a copy of the testing 

certificate is to be provided to the Council. Where the backflow prevention device is an air 

gap separation, confirmation of the minimum 100 millimetre ‘gap’ will be required.  

(4) For backflow prevention devices that have been retrofitted by the Council on behalf of a 

customer, the Council may have the required testing carried out. In this case, the Council 

may recover all installation and testing costs from the customer. 

16 Access to and work on the public water supply network 

(1) No person shall, without the prior written approval of the Council, make any connection to or 

disconnection from, repair, tamper with or otherwise interfere with, any part of the public 

water supply network, except to:  

a) operate the shut off valve at the point of supply to isolate the supply. The Council gives 

no guarantee of the serviceability of the shut off valve and reserves the right to charge 

the customer for any replacement or repair if damage occurs; or 

b) clear an inline filter that is installed upstream of a restrictor.  
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17 Working near the public water supply network   

(1) Any person proposing to carry out work to excavate or otherwise interfere with land shall, 

prior to undertaking such work, establish whether any part of the public water supply network 

is located in the vicinity of the proposed work. Locating the position and depth of any public 

water supply network is the responsibility of the person proposing to carry out the work. 

(2) The Council maintains as-built location plans of the public water supply network and this 

information can be requested at the Council’s Richmond Office during normal business 

hours. A charge may apply for copies of this information.  

(3) No person shall, without giving the Council at least 5 working days’ notice and obtaining the 

prior written approval of the Council, excavate or otherwise interfere with land: 

a) within 2 metres of any part of the public water supply network, or  

b) in the vicinity of the public water supply network if the excavation or interference is 

likely to compromise the structural or functional integrity of the public water supply 

network (e.g. piling). 

(4) The Council may give approval under clause 17(3) subject to such conditions as the Council 

thinks fit, including a condition requiring independent supervision of the work. 

(5) The Council may with 5 working days’ notice, and at its discretion, mark out on the ground 

the location of the public water supply network. The Council may charge for this service. 

(6) Any as-built location plans supplied by the Council, or location markings placed on the 

ground by the Council, shall not be deemed to be an exact representation of the location of 

the public water supply network and must be treated as a guide only.  

(7) Every person who fails to reinstate land in accordance with the conditions of Council’s 

approval under clause 17(3) shall be liable for the costs incurred by the Council for 

completing such work. 

(8) Any damage that occurs to any part of the public water supply network shall be reported to 

the Council immediately. Any repairs will be undertaken by an authorised agent of the 

Council and the Council may seek to recover the costs from the person that caused the 

damage.  

Note: All excavation and trenching work carried out within the road corridor is also subject to 
the permit process of the appropriate road controlling authority.  

18 Building or placing materials over or near a public water supply 
network 

(1) No person shall construct or erect any building or structure within 3 metres measured 

horizontally from the outside of any public water supply network, without first obtaining the 

Council’s written approval to: 

a) construct or erect the building or structure within 3 metres; or  

b) divert the public water supply network to achieve the 3 metre distance. 
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(2) No person shall, without the prior written approval of the Council, place or allow to be placed 

any materials, machinery, equipment or temporary structure over or near any part of the 

public water supply network, which in the opinion of the Council may compromise the 

structural or functional integrity of the public water supply network or may interfere with 

access to the public water supply network. The Council may recover the costs of removing 

any covering materials, machinery, equipment or temporary structure from any person who 

commits a breach of this clause. 

(3) The Council’s approval under clauses 18(1) or 18(2) may be given subject to such 

conditions as the Council thinks fit, including a condition that the person to whom approval is 

given pays the fees charged by the Council for the supervision of the works, and the costs 

incurred by the Council in connection with the design and construction of the works, and the 

preparation of as-built drawings. 

(4) In the event of a pipe diversion, the pipe diversion work must be undertaken by the Council’s 
authorised agent(s).   

19 Interference by trees and shrubs  

(1) Tree and shrubs should not be planted in a location where the roots or branches of the trees 

or shrubs are likely to interfere with the public water supply network.  

(2) The owner of premises shall comply with any notice by the Council requiring the owner to 

remove or trim any trees or shrubs on the premises that have interfered with, or in the 

opinion of the Council are likely to interfere with, the public water supply network or access 

to the public water supply network. The cost of complying with the Council’s notice shall be 

met by the owner of the premises unless otherwise agreed in writing by the Council. 
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PART C – Conditions of public water supply 

20 Continuity of supply and pressure 

(1) Due to practical and physical limitations, and unforeseen circumstances, the Council cannot 

guarantee an uninterrupted supply of water, a supply of water of a particular quality, or a 

supply of water at a particular pressure. 

(2) Where the Council shuts down a public water supply for maintenance, repair or other works, 

the Council will whenever practicable, make every reasonable effort to notify the customer. 

Where immediate action is required and notification is not practicable, the Council may shut 

down a public water supply network without notice.  

(3) If a customer has a requirement for an uninterrupted public water supply, it is the 

responsibility of the customer to provide measures such as storage, back-up facilities, or the 

equipment necessary. For customers connected to an on demand supply the Council 

suggests 12 hours of storage should be allowed for.  

(4) Customers on a restricted flow supply shall have storage tanks with the capacity to store a 

minimum of 7 days’ supply of water in accordance with Table 1 of clause 25.2(2). 

(5) The Council shall not be liable for any loss, damage, or inconvenience which the customer 

may incur as a result of deficiencies in, or interruptions to, the public water supply.  

21 Connection  
 

(1) No person shall, without the Council’s prior written approval: 

a) connect to the public water supply network; 

b) alter a connection to the public water supply network; or 

c) use the public water supply for fire protection. 

(2) All new connections, including all pipes, fittings and any other equipment up to the point of 

supply, shall only be installed by Council’s authorised agent(s) and shall be at the cost of the 

person to whom approval has been granted under clause 21(1).  

(3) The Council may seek further information in order to process, or set conditions on, an 

application for approval under clause 21(1). Examples include (but are not limited to) a 

modelling assessment (at the applicants cost) of the hydraulic capacity of the public water 

supply. 

(4) The Council may decline an application for approval under clause 21(1). Reasons for 

declining an application may include (but are not limited to): 

a) insufficient capacity to accommodate the requested allocation; or  

b) incompatible design.  
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(5) Where more than one connection to the public water supply network is requested, or a 

requested connection is outside of an urban water supply area, approval shall be at the 

Council’s discretion.  

(6) If an approved connection to the public water supply network is physically not made within 6 

months of approval, then the approval is deemed to have lapsed and a new application will 

need to be made, including any additional costs that may be incurred. Water allocated for 

any approved connection may not be available for reallocation after this 6-month period.  

Note: The reader is referred to the Council’s Water Allocation Guidelines. 

22 Disconnection 

(1) No person shall, without the Council’s prior written approval, disconnect from the public 

water supply network. 

(2) Any person seeking approval under clause 22(1) shall give the Council at least 7 working 

days’ notice on the prescribed form.  

(3) If the Council approves disconnection, the disconnection shall generally be at the water 

main, must be undertaken by an authorised agent of the Council, and may include removal 

of the service pipe or sealing at the point of supply.  The cost of such work shall be payable 

by the person to whom approval has been given under clause 22(1). 

(4) If the disconnection involves the demolition or removal of a building and a replacement 

building is proposed and reconnection to the previous point of supply will take place within a 

six-month period, the Council may approve a temporary disconnection at the Council’s 

discretion.  

(5) A disconnection shall be deemed complete once all fees and charges as are fixed by the 

Council have been paid, an inspection has taken place, and the work has been signed off by 

the Council as satisfactory. 

23 Permission to take water from a fire hydrant 

(1) No person shall, without the prior written approval of the Council, take any water from a fire 

hydrant connected to the public water supply network unless that person is:  

a) a member of the New Zealand Fire Service or the Rural Fire Network for the purpose 

of fighting fires, training, and testing; 

b) a permit holder acting in accordance with the terms and conditions of a current permit 

issued by the Council; or 

c) the Council and its authorised agents. 

(2) The holder of a permit to take water from a fire hydrant shall, upon payment of the fee fixed 

by the Council, be entitled to receive a single fire hydrant upstand pipe incorporating a water 

meter and backflow prevention device for the term of the permit. In addition to the 

obligations imposed on the permit holder by the permit and this bylaw, a permit holder shall 

not take any water from a fire hydrant unless they are using a fire hydrant upstand pipe 
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supplied to them by the Council, which incorporates a water meter and backflow prevention 

device.  

(3) Fire hydrant upstand pipes remain the property of the Council and the permit holder shall 

compensate the Council for any loss or damage to the fire hydrant upstand pipe. 

(4) The holder of a permit to take water from a fire hydrant shall pay the Council for water taken 

from the fire hydrant at a rate per cubic metre that is fixed by the Council. 

(5) If the holder of permit to take water from a fire hydrant requires more than one fire hydrant 

upstand pipe, they will be required to obtain an additional permit to take water (one permit 

per fire hydrant upstand pipe).  

(6) The holder of a permit to take water from a fire hydrant shall only take water from any fire 

hydrant listed on a schedule approved by the Council.  

(7) A traffic management plan for all the fire hydrant sites will be included with the permit and it 

is the permit holder’s responsibility to comply with the traffic management plan when taking 

water from a fire hydrant. 

24 Point of supply 

(1) The Council is responsible for maintenance of the public water supply network up to and 

including the point of supply. 

(2) The customer is responsible for maintenance of the supply pipe beyond the point of supply. 

(3) A supply pipe shall serve only one customer and shall not extend by any other pipe or hose 

beyond the premises owned or occupied by the customer and supply any other person 

without the prior written approval of the Council. 

(4) Typical points of supply are illustrated by the diagrams contained in Schedule A.  

(5) Where, prior to this bylaw coming into force, the Council has approved a point of supply that 

is in a different location to that described in this bylaw, the point of supply shall be deemed 

to be the existing arrangement. 

(6) The Council reserves the right to change the point of supply should the existing point of 

supply for any connection become necessary due to any physical or legal reason or where 

there is a significant change in water demand or risk to the public water supply. 

25 Types of public water supply 

(1) All connections to the public water supply network shall be classified as either ‘on demand 

supply’ or ‘restricted flow supply’ and the use of water shall be either ‘ordinary’ or 

‘extraordinary’. 

25.1 On Demand Supply 

(1) Except with the prior written approval of the Council, all customers whose premises are 

connected to an on demand supply shall only use the on demand supply for ordinary use. 



Tasman District Council Full Council Agenda – 31 May 2019 

 

 

Agenda Page 93 
 

A
tt

a
c

h
m

e
n

t 
1

 
 

 
 

It
e
m

 8
.5

 

(2) No person shall, without the prior written approval of the Council, use an on demand supply 

for an extraordinary use.  

(3) No customer whose premises are connected to an on demand supply shall, without the prior 

written approval of the Council: 

a) change from an ordinary use of water to an extraordinary use of water; or 

b) significantly increase the quantity of water supplied to the premises; or 

c) change from an activity that is a medium risk to a high risk to the water supply and/or 

network in respect of backflow e.g. a warehouse to an abattoir. In such cases, the 

Council approval may include additional backflow prevention.  

(4) With the exception of water used for drinking and sanitary purposes, An on demand supply 

shall be subject to the prohibition or restriction of supply provisions set out in clause 27 of 

this bylaw. 

25.2 Restricted Flow Supply  

(1) All customers whose premises are connected to a restricted flow supply may use the supply 

for ordinary use and extraordinary use. 

(2) All customers whose premises are connected to a restricted flow supply must have storage 

tanks with the capacity to store water for at least 7 days. The minimum size storage 

requirements are: 

Table 1: Minimum Storage Requirement for Restricted Flow Supply 
 

Customer Supplied With Minimum Storage  

1 to 3 cubic metres of water 25 cubic metres 

Greater than 3 cubic metres of water 7 cubic meters for every cubic metre supplied 

(e.g. 7 cubic metres supplied = 49,000 cubic 
metres of storage) 

 

(3) All customers whose premises are connected to a restricted flow supply as at the 

commencement of this bylaw, and do not have the storage tanks required by clause 25.2(2) 

of this bylaw, must comply with that requirement by 1 November 2018. 

Note: Customers connected to a restricted flow supply are reminded: 
 

a) that the Council is not responsible or liable to fill storage tanks within the 7-day period; 

b) of the relevant firefighting provisions contained within the Tasman Resource 

Management Plan. 

c) all customers whose premises are connected to a restricted flow supply must obtain 

the Council’s written approval to increase or decrease their allocated units of water.  

(4) With the exception of water used for drinking, sanitary purposes, and stock drinking water, A 

restricted flow supply shall be subject to the prohibition or restriction of supply provisions set 

out in clause 27 of this bylaw. 
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26 Meters and restrictors 

(1) Meters for on demand supplies, and restrictors for restricted flow supplies, shall be supplied, 

installed and maintained by the Council and shall remain the property of the Council. 

(2) Meters and restrictors shall be located in a position where they are readily accessible for 

reading and/or maintenance.  

(3) Should any meter cease to register, or be removed, the Council shall be entitled to estimate 

the water use for the period since the previous reading. This estimate will be based on the 

average of the previous 4 billing periods for that meter. The Council may consider seasonal 

or other fluctuations when determining an estimate if the average of the previous 4 billing 

periods would be unreasonable.  

(4) Should any restrictor be found to be tampered with or interfered with, the Council shall be 

entitled to estimate and charge for the additional water allowed to pass, and recover any 

associated costs. 

(5) Restrictors may be tested by measuring the time required for 10 litres of water to pass 

through the restrictor. A copy of the certification of the test result shall be made available to 

the customer on request.  

27 Prohibition or restriction on use of public water supply 

(1) The Council may restrict or prohibit the use of the public water supply because of drought, 

emergency or any other reason. Such restrictions or prohibitions may apply to all or any part 

of the District premises, to the use of water for any specified purpose, and for any specified 

period.  

(2) Such restrictions or prohibitions under clause 27(1) may include, but are not limited to:  

a) a notice to conserve water wherever possible; or 

b) a notice that the restrictions and prohibitions applicable to a phase described in 

Appendix B are in force, and must be complied with, until such notice is amended or 

revoked.  

(3) The Council may amend or revoke a restriction or prohibition made by the Council under 

clause 27(1) of this bylaw. 

(4) The Council may at any time, by resolution, prescribe or amend baselines for the purposes 

of determining reductions in water usage under Appendix B. 

(5) No person shall use the public water supply contrary to a restriction or prohibition on the use 

of the public water supply that is issued by the Council or the Council’s Engineering Services 

Manager.  

(6) Restrictions and prohibitions on use of the public water supply shall be advised by public 

notice. 
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(7) Notwithstanding clause 27(1) above, any restriction or prohibition shall not compromise the 

Council’s obligations (if any) to provide water for essential health needs. The Council may 

also have specific arrangements with individual users to maintain a public water supply 

during times of water restrictions. 

Note: The reader is referred to Sections 30.2 and 31.1 of the Tasman Resource 
Management Plan for further discussion on equitable water allocation, community water 
supply water rationing, and limiting allocations.  

(8) The Council’s Engineering Services Manager shall also have the power to issue a notice 

restricting or prohibiting the use of the public water supply (Phases A and B only) in 

accordance with clause 27(1) of this bylaw, and to amend or revoke such notice.   

 

28 Fire protection connection and use  

(1) Any connection for fire protection shall be subject to an application and approval in writing by 

the Council. If a connection is approved, it shall be subject to the terms and conditions 

specified by the Council. 

(2) It is the responsibility of the customer to provide the required flow and pressure information 

to operate their intended fire protection system. Should the Council need to complete a 

modelling assessment of the hydraulic capacity of the public water supply network to 

process the application, this shall be at the customer’s expense. 

(3) Any unmetered fire protection connection shall not be used for any purpose other than 

firefighting and testing of the fire protection system. 

(4) Where the supply of water to a premises is metered, the Council may allow the supply of 

water for the purposes of firefighting to be made in a manner which bypasses the meter 

provided that it is only possible to draw water in connection with the sounding of automatic 

fire alarm and a backflow prevention device is fitted on the bypass.   

(5) Where the supply of water to any premises is metered, fire hose reels shall be connected 

only to the metered supply, not to the fire protection system. 

(6) Where the fire protection connection is metered and water has been used for firefighting 

purposes, the Council may estimate the quantity of water used, and make a corresponding 

credit to the customer’s account.  

(7) All fire protection systems must have a Council approved backflow prevention device fitted. 

(8) Water supplied from fire hydrants on the public water supply network conform to the level of 

service set out in the Council’s Long Term Plan. 

29 Customer responsibility  

(1) It is the customer’s responsibility to prevent backflow. 

(2) It is the customer’s responsibility to advise the Council of any change of use as described in 

25.1(3).  
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(3) Customers must not allow water to run to waste including the unattended operation of 

hoses, allow the condition of plumbing within the premises to deteriorate to the point where 

leakage or waste occurs, or allow leaks to continue unchecked or repaired. 

(4) Where a customer ignores advice from the Council to repair an on-going leak, the Council 

may repair the leak and charge the customer all associated costs.  

(5) A customer shall not use water or water pressure directly from the public water supply for 

driving lifts, machinery, eductors, generators, or any other similar device, unless specifically 

approved by the Council.  

(6) Pumps, hydraulically driven equipment, quick closing valves of any kind or any other 

equipment which may cause pressure surges to be transmitted or compromise the ability for 

the Council to maintain the public water supply, shall not be connected directly to the supply 

pipe. 

(7) The customer shall maintain the area in and around the point of supply keeping it free of soil, 

growth, or other matter or obstruction which prevents, or is likely to prevent convenient 

access. 

(8) Where a meter or restrictor is located on private property, the customer shall grant 

reasonable access to the Council’s authorised agent. Where access has not been possible 

or arranged, (for example locked gates and/or unrestrained dogs), the Council may after 

written notice and a period of 14 days move the point of supply to a position outside the 

premises. 

(9) Where clause 29(8) applies, the customer will then become responsible for maintenance of 

the existing pipework downstream of the new point of supply.   
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PART D – Enforcement 

30 Offences and Penalties 

(1) Every person who fails to comply with this bylaw commits an offence under section 239 of 

the Act and is liable to enforcement action by the Council and the penalties set out in the 

Act.  

(2) Breaches of this bylaw include but are not limited to: 

a) taking water from a fire hydrant without the required authority; 

b) misuse of or interference with the public water supply or the public water supply 

network;  

c) any illegal connection to the public water supply network; 

d) failure by the customer or permit holder to comply with the conditions of supply or 

customer responsibilities; 

e) failure to prevent backflow; 

f) failure to pay the appropriate fees and charges; 

g) failure to comply with water use restrictions or prohibitions imposed by the Council; 

(3) If a person fails to comply with this bylaw, the Council may (without prejudice to any other 

powers) restrict the water supply to that person’s land or building in accordance with section 

193 Local Government Act 2002. 

31 Removal of works and recovery of costs 

(1)  The Council may: 

a) remove or alter a work or thing that is, or has been, constructed in breach of this 

bylaw; and 

b) recover on demand the costs of removal or alteration from the person who committed 

the breach. 

(2) If any person defaults in undertaking any action required under this bylaw the Council may at 

its discretion, upon giving notice to that person, undertake that action and recover on 

demand from them the full cost of undertaking that action from that person. 
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Council Resolution  

 

This bylaw was made by Tasman District Council at a meeting of the Full Council on 22 
September 2016. 

 

This bylaw was amended by Tasman District Council at a meeting of the Full Council on 
XX September 2019. 
 

 

The common seal of the Tasman District Council is attached in the presence of: 

 

 

 

___________________________ Mayor 

 

 

 

 

___________________________ Chief Executive  
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Appendix A – Point of Supply Diagrams  
 
Figure 1: Typical Point of Supply -On Demand Supply-Outside Premises 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Figure 2: Typical Point of Supply-Restricted Flow-Outside Premises 
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Figure 3: Typical Point of Supply-Restricted Flow-Inside Premises 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 4:  Typical Restricted Flow Supply Tank Connection  
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Figure 5: Typical Point of Supply-On Demand Supply-Multiple Premises (accessed by right of way, 
new connections)  
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Figure 6:  Typical On Demand (Metered) Supplies 
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Appendix B – Restrictions and Prohibitions on Use of Public Water Supply (Water Restrictions Protocol)  

See protocol attached separately.(Attachment 7)
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Tasman District Council 
Consolidated Bylaw 

 
Chapter 10 – Public Water Supply Bylaw 2016 

 
Statement of Proposal 

 
Introduction  
 
In 2018 we began a review of our Water Supply Bylaw with a focus on the way we implement 
water restrictions during times of drought or emergency. In July and August 2018 we consulted on 
some changes to the Bylaw and introduced the Water Restrictions Protocol – a new framework for 
imposing water restrictions. The consultation feedback highlighted some issues that Council had 
not previously considered.  
 
During the summer of 2019, most parts of Tasman District experienced a severe drought and 
many public water supplies faced water shortages. To manage demand and protect our water 
sources, we imposed a series of escalating water restrictions based on the draft Water Restriction 
Protocol. This gave us an opportunity to ‘road test’ the restrictions.  
 
Taking into account the lessons learned from the recent drought and the feedback from the initial 
consultation, we are proposing some further changes to the Bylaw. 
 
In accordance with section 83 of the Local Government Act (the Act), this statement of proposal 
seeks your view on the proposed amendments to Tasman District Council Consolidated Bylaw – 
Chapter 10 – Public Water Supply 2016 (proposed bylaw). 
 
Proposal 
 
Tasman District Council has resolved to conduct a second consultation on additional amendments 
to the Bylaw. A summary of the proposed amendments are provided in the attached ‘Summary of 
Information’ document.   
 
The amended draft Bylaw is being released for public consultation using the Special Consultative 
Procedure as outlined in section 86 of the Act.  
 
In accordance with section 86(2) of the Act, the Council is required to provide the following in a 
statement of proposal: 
 

 a draft of the proposed bylaw, including the amendments; 

 the reasons for the proposal; and 

 a report on any relevant determinations by Council under section 155 of the Act. 
 
The attached copy of the ‘DRAFT Consolidated Bylaw - Chapter 10- Public Water Supply 
Bylaw 2016’ forms part of this statement of proposal.  
 
Reasons for the proposal  
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The Council is seeking feedback from the public about further amendments made to the bylaw 
that specifically addressed issues raised during the initial consultation and lessons learned during 
the recent drought.  

Options Considered by Council  
 
Council have considered the following options:  
 

1. Undertake a second public consultation on the Bylaw.  
 
The Council is proposing some further changes to the Bylaw taking into account feedback 
from the initial consultation and lessons learned from the recent drought.  A summary of 
the proposed amendments are listed in the attached Summary of Information document 
and explained in the supporting Consultation Document.  

 
2. Use the existing bylaw.  

 
The existing bylaw allows the Council wide ranging flexibility and discretion to impose 
water restrictions as and when required. However, the absence of a framework means the 
Council does not provide a pragmatic and consistent approach to water restrictions during 
times of water shortages.  

 
The Council has concluded that Option 1 provides an open and transparent approach to 
completing the Bylaw amendment process.  Using the Special Consultative Procedure provides a 
sound basis for engaging with the public and eliciting feedback on these matters.  
 
Council’s ability to make and amend a bylaw 
 
The Act sets the procedure for making and amending a bylaw. 
 
Section 83 and 86 of the Act outline the procedure and requirements of the special consultative 
procedure in relation to making and amending bylaws. This includes a statement of proposal and 
summary of information. 
 
Section 146 of the Act allows the Council to make a bylaw to manage, regulate, protect from 
damage, misuse or loss any infrastructure associated with water supply. 
 
Section 155 of the Act requires the Council to determine whether a bylaw is the most appropriate 
way to address a perceived problem and section 155(2) requires the Council to determine whether 
the proposed bylaw: 
 

 is the most appropriate form of bylaw, and  

 gives rise to any implications under the New Zealand Bill of Rights Act 1990 (BORA) 
 
The proposed bylaw is the most appropriate form of bylaw and meets the following tests:  
 

 The bylaw is not repugnant to the general laws of New Zealand 

 The bylaw provides certainty and clear direction 

 The bylaw is reasonable 

 The bylaw is not overly restrictive, onerous on any person, or impractical 
 
Section 156 and 160 of the Act outlines the consultation requirements when amending a bylaw. 
Section 156(1) states the Council must use the special consultative procedure if  
 

 the bylaw concerns a matter of significant interest to the public 
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 the Council considers there is likely to be a significant impact on the public due to the 
proposed bylaw or changes. 
 

Consultation and Submissions 
 

 The public consultation will commence on 5 June 2019 and close on 5 July 2019.  

  

 The DRAFT Chapter 10 – Public Water Supply Bylaw 2016, Statement of Proposal and 
Summary of Information documents are available for viewing during normal hours at the following 
Council offices and libraries: 

  

  Tasman District Council Offices: 

Golden Bay Office: 78 Commercial Street, Takaka 7142 
Motueka Office: 7 Hickmott Place, Motueka 7143 
Murchison Office: 92 Fairfax Street, Murchison 7007 
Richmond Office: 189 Queen Street, Private Bag 4, Richmond 7050 
 
Tasman District Council Libraries: 
Motueka Public Library: 12 Pah Street, Motueka 7120 
Murchison Public Library: 92 Fairfax Street, Murchison 7007 
Richmond Library: 280 Queen Street, Richmond 7020 
Takaka Memorial Library: 3 Junction Street, Takaka 7110 
 

 All documents are also available on the Council’s website at: www.tasman.govt.nz (search 
phrase:  public water supply bylaw) 

 
Submissions 

Any person or organisation is welcome to make a submission on the proposed bylaw. The Council 

will consider all submissions made when it decides on the final bylaw.  

A submission form is available on the Council website www.tasman.govt.nz or can be obtained 

from the Tasman District Council offices and libraries listed above.  

Submissions may be made: 

Online:  www.tasman.govt.nz 
Posted to: Executive Assistant – Engineering, Tasman District Council, Private Bag 4, 

Richmond 
Delivered to: Executive Assistant – Engineering, Tasman District Council, 189 Queen Street, 

Richmond 
Faxed to: 03 543 9524 Attention Executive Assistant – Engineering 
Emailed to: info@tasman.govt.nz Attention Executive Assistant – Engineering 
 
Submissions should include your name, address, telephone number and email address and 
should state if you wish to speak to the Council in support of your submission.  
 
Submissions close at 4.00pm on 5 July 2019. 
 
Submitters should note that their submission will be copied and made available to the public after 
the submission period closes. 

http://www.tasman.govt.nz/
http://www.tasman.govt.nz/
http://www.tasman.govt.nz/
mailto:info@tasman.govt.nz


Tasman District Council Full Council Agenda – 31 May 2019 

 

 

Agenda Page 110 
 

A
tt

a
c

h
m

e
n

t 
2

 
 

 
 

It
e
m

 8
.5

 

 

The Council will contact all submitters (who wish to be heard) in writing to advise the 
confirmed time, date, and venue of the hearing. 



Tasman District Council Full Council Agenda – 31 May 2019 

 

 

Agenda Page 111 
 

A
tt

a
c

h
m

e
n

t 
3

 
 

 
 

It
e
m

 8
.5

 

 
 
 

Tasman District Council 
Consolidated Bylaw 

 

Chapter 10 – Public Water Supply Bylaw 2016 
 

Summary of Information 
 
In accordance with section 83 of the Local Government Act, this summary of information is 
provided for the proposed Public Water Supply Bylaw 2016. 
  
Summary of Information 
 
In 2018 we began a review of our Water Supply Bylaw with a focus on the way we implement 
water restrictions during times of drought or emergency. In July and August 2018 we consulted on 
some changes to the Bylaw and introduced the Water Restrictions Protocol – a new framework for 
imposing water restrictions. The consultation feedback highlighted some issues that Council had 
not previously considered.  
 
During the summer of 2019, most parts of Tasman District experienced a severe drought and 
many public water supplies faced water shortages. To manage demand and protect our water 
sources, we imposed a series of escalating water restrictions based on the draft Water Restriction 
Protocol. This gave us an opportunity to ‘road test’ the restrictions.  
 
Taking into account the lessons learned from the recent drought and the feedback from the initial 
consultation, we are proposing some further changes to the Bylaw. A summary of the 
amendments are listed in the table below:  
 

Proposed change Reason for proposed change Section in the 
Bylaw  

Major Changes  

Provide a definition of a 

baseline and the ability to 

prescribe and amend 

baseline by resolution.  

Initial consultation did not specify a baseline from which reductions 

would be required for businesses during Phase C & D. A definition 

is needed so businesses can calculate reductions from a known 

benchmark. We need the ability to change the baseline 

methodology without having to consult on the whole Bylaw.  

Bylaw s27(4) 

& Appendix B 

(Protocol) 

Provide a reduction 

range for businesses 

during Phase C and D.    

Initial consultation proposed a flat 25% and 50% reduction on 

businesses during Phase C and D. A reduction range (10-30% and 

31-50%) provides flexibility to impose a softer cut and only increase 

the reduction requirements if sufficient savings are not achieved.  

Appendix B 

(Protocol) 

Restructure the protocol 

framework to include 3 

overarching categories.  

Categories include Residential, Business and Public / Institutional 

defined in terms of the activity carried out on the premises. Makes 

framework more user friendly and removes potential ambiguity 

about which restrictions apply to various premises.  

Appendix B 

(Protocol) 

Separate categories and 

restrictions for different 

types of pools. 

The Council considers that community swimming pools provide an 

important public service and should be treated differently to other 

private pools when restrictions are in effect.  

Appendix B 

(Protocol) 
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Proposed change Reason for proposed change Section in the 
Bylaw  

Major Changes  

Clarification about when 

water used for livestock 

purposes is permitted.  

Initial consultation did not include details about restrictions on water 

for livestock. Proposal clarifies that water used for livestock is 

permitted up to and including Phase E and prohibited at Phase F.  

Appendix B 

(Protocol) 

 
 

Proposed change Reason for proposed change Section in the 
Bylaw  

Minor Changes  

Remove references to 

‘Implement Water 

Shortage Plan’. 

A requirement to develop a water shortage plan could be 

challenging for some businesses, particularly small-medium sized 

businesses.  

Appendix B 

(Protocol)  

Clarification that farming, 

agricultural and 

horticultural businesses fall 

under All Business 

Activities.  

Initial draft did not provide definitions about activities carried out 

on various premises. New proposal clarifies farming, agricultural 

and horticultural businesses are included in the meaning of 

businesses premises within the protocol and are subject to the 

same restrictions as other businesses.  

Appendix B 

(Protocol) 

Include specific  

restrictions on specialty 

grass surfaces  

During the recent drought, there were queries about the ability to 

use water from Council’s public supplies for the purposes of 

watering specialty surfaces. New provision gives clear guidance 

on water used for this purpose. 

Appendix B 

(Protocol) 

Change definition of ‘Public 

Water Supply’ to include 

water that is supplied by 

truck or other vehicle.  

During an emergency or drought, the Council may need to supply 

water by tankers to distribution points rather than supplying water 

by piped networks. The Council needs the ability to impose 

restrictions on the use of water that is supplied by tanker.   

Bylaw s6 

Remove clause that 

requires premises 

connected to restricted 

flow supply to have 

minimum storage tanks by 

1 November 2018.  

Clause (3) is not required because the date has passed. Section 

25.2 (2) sufficiently states customers must have minimum storage 

requirements.   

Bylaw s25.2(3) 

 

Remove reference to 

exceptions of water used 

for drinking, sanitary and 

stock purposes.  

Details in the protocol include restrictions and prohibitions on 

water used for drinking, sanitary livestock purposes. Removing 

the clause in the Bylaw removes a double up.  

Bylaw s25.1(4) 

and s25.2 (4)  

 

 
1  
2 A draft copy of the amended bylaw and a statement of proposal is available for viewing 
during normal Council hours at the following Council offices and libraries: 
3  

4 Tasman District Council Offices: 
5 Golden Bay Office: 78 Commercial Street, Takaka 7142 
6 Motueka Office: 7 Hickmott Place, Motueka 7143 
7 Murchison Office: 92 Fairfax Street, Murchison 7007 
8 Richmond Office: 189 Queen Street, Private Bag 4, Richmond 7050 
9  
10 Tasman District Council Libraries: 
11 Motueka Public Library: 12 Pah Street, Motueka 7120 
12 Murchison Public Library: 92 Fairfax Street, Murchison 7007 
13 Richmond Library: 280 Queen Street, Richmond 7020 
14 Takaka Memorial Library: 3 Junction Street, Takaka 7110 
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15 Go on the Council website at: www.tasman.govt.nz and get more information under ‘News 
and Notices’.  
 

Submissions 

Any person or organisation is welcome to make a submission on the amended draft bylaw. The 

Council will consider all submissions made when it decides on the final bylaw.  

A submission form is available on the Council website www.tasman.govt.nz or can be obtained 

from the Tasman District Council offices and libraries listed above.  

Submissions may be made: 

Online:  www.tasman.govt.nz 
Posted to: Executive Assistant – Engineering, Tasman District Council, Private Bag 4, 

Richmond. 7050.  
Delivered to: Executive Assistant – Engineering, Tasman District Council, 189 Queen Street, 

Richmond 
Faxed to: 03 543 9524 Attention Executive Assistant – Engineering 
Emailed to: info@tasman.govt.nz Attention Executive Assistant – Engineering 
 
Submissions should include your name, address, telephone number and email address and 
should state if you wish to speak to the Council in support of your submission.  
 
Submissions close at 4.00pm on 5 July 2019. 
 
Submitters should note that their submission will be copied and made available to the public after 
the submission period closes. 
 
The Council will contact all submitters (who wish to be heard) in writing to advise the confirmed 
time, date, and venue of the hearing. 

 
 

 

http://www.tasman.govt.nz/
http://www.tasman.govt.nz/
http://www.tasman.govt.nz/
mailto:info@tasman.govt.nz
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ATTACHMENT 4 
 

Amended Draft Public Water Supply Bylaw 2016 
 
1. Tasman District Council seeks your view on the amended draft of the Public Water Supply 
Bylaw 2016. The proposed amendments to the bylaw is now available for consultation in 
accordance with Section 83 of the Local Government Act 2002. Any person or organisation is 
welcome to make a submission on the proposed Bylaw. The Council will consider all submissions 
made when it decides on the final Bylaw. 
2.  
3. A statement of proposal, the amended draft bylaw, a summary of information, and a 
supporting consultation document is available for viewing on the Council’s website 
www.tasman.govt.nz and at the following Council offices and libraries during normal opening 
hours: 
4.  

5. Tasman District Council Offices: 
6. Golden Bay Office: 78 Commercial Street, Takaka 7142 
7. Motueka Office: 7 Hickmott Place, Motueka 7143 
8. Murchison Office: 92 Fairfax Street, Murchison 7007 
9. Richmond Office: 189 Queen Street, Private Bag 4, Richmond 7050 

10.  
11. Tasman District Council Libraries: 
12. Motueka Public Library: 12 Pah Street, Motueka 7120 
13. Murchison Public Library: 92 Fairfax Street, Murchison 7007 
14. Richmond Library: 280 Queen Street, Private Bag 3, Richmond 7050 
15. Takaka Memorial Library: 3 Junction Street, Takaka 7110 

 
16. Submissions close at 4.00pm on 5 July 2019.  
17.  

 

http://www.tasman.govt.nz/
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File: 
Silent One ID: 

Helen.Lane@tasman.govt.nz 
Phone 543 8985 

20 May 2019 
 
 
Recipient 
Address 1 
Address 2 
Town Postcode 
 
 
Dear Recipient First Name 
 
Consultation on Further Amendments to the Water Supply Bylaw  
 

In 2018 we began a review of our Water Supply Bylaw with a focus on the way we implement water 
restrictions during times of drought or emergency. In July and August 2018 we consulted on some changes 
to the Bylaw and introduced the Water Restrictions Protocol – a new framework for imposing water 
restrictions. The consultation feedback highlighted some issues that Council had not previously considered.  
 
During the summer of 2019, most parts of Tasman District experienced a severe drought and many public 
water supplies faced water shortages. To manage demand and protect our water sources, we imposed a 
series of escalating water restrictions based on the draft Water Restriction Protocol. This gave us an 
opportunity to ‘road test’ the restrictions.  
 
Taking into account the lessons learned from the recent drought and the feedback from the initial 
consultation, we are proposing some further changes to the Bylaw 
 
A copy of the amended draft Bylaw, Statement of Proposal and Summary of Information is available for 
viewing on our website. We have also prepared a supporting Consultation Document that explains the 
issues and amendments. Hard copies of these documents are available for viewing at Council offices during 
normal hours.  
 
We want to know what you think of these changes. Have your say by filling in the feedback form on the back 
of the Consultation Document or online at www.tasman.govt.nz. 
 
  
Please note submissions close at 4:00pm on 5 July 2019.   
 
 
Yours sincerely 
 
 
 
 
Helen Lane  
Activity Planning Advisor- Water & Wastewater 

 
 

 
 

http://www.tasman.govt.nz/
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8.6  NEW ZEALAND INFRASTRUCTURE COMMISSION/TE WAIHANGA BILL    

Information Only - No Decision Required  

Report To: Full Council 

Meeting Date: 31 May 2019 

Report Author: Richard Kirby, Engineering Services Manager  

Report Number: RCN19-05-25 

  

 

1 Summary  

1.1 Central government has recently invited submissions on a bill to establish the New Zealand 

Infrastructure Commission/Te Waihanga as an autonomous Crown entity.  

1.2 The purpose of the Commission would be to coordinate, develop and promote an approach 

to infrastructure that encourages infrastructure and services that result from the 

infrastructure that improve the well-being of New Zealanders.  

1.3 The Leadership team, on behalf of the Council, has submitted to the bill which is available in 

Attachment 1. 

1.4 In essence, our submission focuses on a conflict between what we, as local government 

already provide in terms of infrastructure and the issues of additional costs and requirements 

that the proposed Infrastructure Commission could impose on us.  

 

2 Draft Resolution 

 

16 That the Full Council receives the New Zealand Infrastructure Commission/Te 

Waihanga Bill report, RCN19-05-25. 
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3 Purpose of the Report 

3.1 The purpose of this report is to provide a copy of the Council’s submission to the central 

government bill proposing the establishment of the New Zealand Infrastructure 

Commission/Te Waihanga. 

 

4 Background and Discussion 

4.1 Central government has recently invited submissions on a bill to establish the New Zealand 

Infrastructure Commission/Te Waihanga as an autonomous Crown entity.  

4.2 The purpose of the Commission would be to coordinate, develop and promote an approach 

to infrastructure that encourages infrastructure and services that result from the 

infrastructure that improve the well-being of New Zealanders.  

4.3 The Leadership team, on behalf of the Council, has submitted to the bill which is available in 

Attachment 1. 

4.4 In essence, our submission focuses on a conflict between what we, as local government 

already provide in terms of infrastructure and the issues of additional costs and requirements 

that the proposed Infrastructure Commission could impose on us.  

 

 
 

5 Attachments 

1.  Submission to New Zealand Infrastructure Commission/Te Waihanga Bill 145 
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SIX-MONTHLY REVIEW OF COUNCIL'S LONG TERM PLAN LEVELS OF SERVICE   

Information Only - No Decision Required  

Report To: Full Council 

Meeting Date: 31 May 2019 

Report Author: Julie Nguyen, Graduate Policy Advisor; Alan Bywater, Senior Policy 

Advisor 

Report Number: RCN19-05-26 

  

 

1 Summary  

1.1 Council reports its performance against levels of service targets formally through the annual 

report each year. 

1.2 This six-month review process reports Council progress against the levels of service targets 

in the Long Term Plan 2018 - 2028 (LTP) for the first six months of the 2018/2019 financial 

year. 

1.3 As at 30th December 2018, our performance was 49% on target, we were not on target for 

13% of the service targets, 33% of the services had not yet been measured and 6% were 

not applicable in this instance. 

1.4 Overall, we are on a similar track to achieving our levels of service as last year. However, 

this time there are fewer targets than the 2017/2018 levels of service, as they were reduced 

in the LTP 2018 – 2028.  

1.5 We are reporting this data later than intended due to the impact of our fire and drought 

emergencies. This information will still be used to inform our end of year results. 

 

2 Draft Resolution 

 

That the Full Council receives the Six-monthly Review of Council's Long Term Plan 

Levels of Service Report RCN-05-26.  
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3 Purpose of the Report 

3.1 This report provides information on Council’s performance against our levels of service 

targets in the LTP for the period of 1 July 2018 to 30 December 2018.  

 

4 Background and Discussion 

4.1 In the LTP 2018 – 2028, we identified the levels of service targets for a range of services we 

provide. We formally present to the public our performance through the Annual Report each 

year.  

4.2 Mid-year reporting allows us to review our performance. If we are not meeting our targets, it 

provides us with the opportunity to address these areas before year-end. It also acts as an 

internal check that our processes for measuring our levels of service are in place and 

operating effectively. 

4.3 As the levels of service targets are established on an annual basis, and some are only 

measured at one point in the year (e.g. the annual residents’ survey undertaken each year), 

it is not possible to present comprehensive results at six months against every target. 

4.4 We asked staff to report performance for each target in one of the following categories: 

On target to achieve performance target – (i.e. performance has been 

measured/recorded at six months and is at a level at which we expect to achieve target at 

year end). 

Not on course to achieve performance target – (i.e. performance has been 

measured/recorded at six months and is not at a level at which we expect to achieve target 

at year end). 

Target not yet measured – (report how and when will this target be measured). 

4.5 Overall performance for the first six months of 2018/2019 is as follows: 

 

4.6 Attachment 1 has detailed results on our performance against targets for each activity. 

4.7 We are on target with 49% (52) of the performance measures we have set.  

48%

13%

33%

6%

On target to achieve performance
target

Not on course to achieve performance
target

Target not yet measured

Not applicable
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4.8 We have not measured 33% (35) of the performance measures yet. Of these, 18 are to be 

measured in the annual residents’ Communitrak survey, which we are yet to receive results 

from. The rest of the performance targets had other tests scheduled for later in the year and 

in one case, the system used to measure the target was still under development.  

4.9 The 6% (6) not applicable targets are responses to events (which have not yet occurred) or 

the target was not scheduled to be measured this year. 

4.10 Services not on course to achieve performance targets comes to 13% (14).  

4.11 Half of the services for Solid Waste are not on course to achieve their service performance 

targets. Issues identified are lower contractor resolution rates of customer service requests 

than expected, higher than targeted contamination levels of kerbside recycling, and more 

waste going to landfill and less waste being diverted from landfill than expected. 

4.12 Other reasons for not being on course to achieve performance targets include poorer air 

quality, staff shortages in processing consents for subdivisions, an unrecorded response 

time to picking up rubbish on public land, lower parking compliance, higher faults in water 

treatment units affecting protozoal compliance criteria, and service interruptions being longer 

than our target (however, one of these services was planned to take an extra 2 hours than 

our target). 

 

5 Conclusion 

5.1 Our six-monthly results last year and this year are similar. Please note that this is our first 

year we are measuring against the targets we set out in the LTP 2018 – 2028. 

 

Target Progress 2017/2018 2018/2019 

On target 49% 48% 

Not on course 17% 13% 

Not measured yet 35% 33% 

Not applicable - 6% 

 

6 Next Steps / Timeline 

6.1 The annual residents’ Communitrak Survey, which is used to report on a number of levels of 

service targets for the annual report. This occurred in early May. These results will inform 

the end of year results. 

6.2 Work has begun on the Annual Report 2018/2019. 

6.3 A draft of the Annual Report 2018/2019 will be reported to the Audit and Risk Committee 

meeting on 24 September 2019. 

6.4 We are planning to present the Annual Report 2018/2019 for adoption on 10 October 2019. 
 

7 Attachments 

1.  Six-monthly review - detailed results by activity 153 
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9 CONFIDENTIAL SESSION 

9.1 Procedural motion to exclude the public 

The following motion is submitted for consideration: 

That the public be excluded from the following part(s) of the proceedings of this meeting. 

The general subject of each matter to be considered while the public is excluded, the 

reason for passing this resolution in relation to each matter, and the specific grounds 

under section 48(1) of the Local Government Official Information and Meetings Act 1987 for 

the passing of this resolution follows. 

 

This resolution is made in reliance on section 48(1)(a) of the Local Government Official 

Information and Meetings Act 1987 and the particular interest or interests protected by 

section 6 or section 7 of that Act which would be prejudiced by the holding of the whole or 

relevant part of the proceedings of the meeting in public, as follows: 

 

9.2 Tasman's Great Taste Trail - Mapua Ferry Alternative Options 

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

s7(2)(b)(ii) - The withholding of 

the information is necessary to 

protect information where the 

making available of the 

information would be likely 

unreasonably to prejudice the 

commercial position of the person 

who supplied or who is the 

subject of the information. 

 

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

 

9.3 Accommodation Lease Approval 

Reason for passing this resolution 

in relation to each matter 
Particular interest(s) protected 

(where applicable) 
Ground(s) under section 48(1) for 

the passing of this resolution 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

s7(2)(i) - The withholding of the 

information is necessary to enable 

the local authority to carry on, 

without prejudice or disadvantage, 

negotiations (including 

commercial and industrial 

negotiations). 

 

s48(1)(a) 

The public conduct of the part of 

the meeting would be likely to 

result in the disclosure of 

information for which good reason 

for withholding exists under 

section 7. 

 


